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The Legislature, through SB 355 (Chaptet.671,.Statutes
of 1974), directed the California Postsecondary Education-
Commission to conduct- a comprehensive study of Division
21 of the Education Code, which woli1d assess

the operation and effectiv ness of Divi-

sion 21 . . in assuring the; lity of degree,
certificate, and other aucaeio al program
offered by private instit4tidns of postsecondary
education, and in providing11 educational con-

sumer with protection from sub fandard educational
enterprises, together with reOmmendations for

necessary and desirable chang44 in that division.

and

. WHEREAS, The Commission repott preparedA.n;response'to that.ditect-;

ive concludes that California's laws regulating private
postsecondary education are,some of the oldest in the
nation and, compares to those of other states, lack cer-

.tain important consumer proOttli'Alff provisiohs, and

WHEREAS, The report further concludes that there have been major
deficiencies in the administration and enforcement,of

Division 21, and that these,deficiencies have been caused
by (1) the limited budget ofithe Bureau of School Approvals
fot the administration .ofrDivision 21, (2) the subsidiary
role of the Bureau within the- Department of Educatipn, and

(3) the Department of Education's primary concern with
elementary and.secondary education, arld

WHEREAS, Th4 report finally concludes that athere 'ilre provisions in

Division 21 which contain loopholes w4ch might allow
wiscruPulous persons to establish and operate schools,at
the expense of the student, in particular, and of the pub-
lic interest, in general; now, therefore, be it

RESOLVED, That the California-POstsecondary Education Commission ,

11.4,44!

10
adopts'the report, The Role of the State in PrivAe.Post-

& AUG 1 8 1980
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secondary Education: Recomthendations for Change, and the
recommendations contained therein; and be it further

RESOLVED, That the report be transmitted formally to the Legislature

and the Governor for their considerationv with Commission
recommendation that the Legislature undertake a cOmplete
revision of both Division 21 and the process by which it
is implemented and administered.'

Adopted
July 19, 1976'
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PREFACE

California has the 41.argest number of private postsecondary institutions

of any state in the nation. This segment of Califdrnia education iscc,

\second only to the Community Colleges'in terms of the humber of

,students enrolled annually. Moreover, many,of the private degree-

granting and yocational/technical-schools-ofTer truly excellent
educational ptograms.

it

In Ofdte of ihese important coftributions, the private institutionS

have rec'eived only limited attention at the State level. However,

given the predicted steady stare'in educational enrolj.ments and the
already.exiSting limitation on availabld'financial resources, the
time has now arrived for tlie private.sector to be pleced in a position

of parity with the three pOlie segments for purposes, of statewide
planning and utilization of educational resources..

This report will provide a solid base forfthe policy decisions whicti

need to be made by the Legislature and the,fGovernor concerning the

State's role in private pastsecondarY edueation. The report describes

the existing problems in the operation and effectiveness of California's

Education Code, which regulatea these institutions, and offers
several recommendations for ricessary and desirable changes.

Bruce D. Hamlett, Project Director; Gregoor Trbut; Linda Belanger;
and'Jatis Alford of the Commission staff are to be commended for

.their work in preparing.this report.

1p'

Donald R. McNeil
Director

I
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I. INTRODUCTION

California has thei most extensive network of private postsecondary
Enstitutions in the United States. Until recently, however, only

limited attempti have been made to gather information about these
institutions in any systematic way. Consequently, the irefornmtion

currently available about private institutions is less than adequate
and.there is little basis on which to evaluate the strengths and
weaknesses of this segment.

Private institutions in California are governed by Division 21 of'
the Education Code, which requires State licensing of all institu-
tions, ranging from colleges and universities with a full complement
of educational offerinp to proprietary schools and institutes with
specialized curricula..1 The Bureau of School Approvals in the
Deparement of Education is the State agency primarily responsible
for,administering Division 21. Recently, concern has been expressed

about the adequacy of the law and the supporting regulations. Also,

questions have been raised about the ability of the Bureau to
protect the student consumer and assure thg quality of the educa=.

tional product, given its present limitations in budget and staff.

Acting on these concerns, the California Legislature, through
Senate Bill 355, directed tht California Postsecondary Education

.

Commission to conduct a comprehensive study of Division 21 which

4
would consider, but not b limited to:

(a) the development of a complete listing of all private
institutions of postsecondary education in
California;

(b) the development.of information concerning size of
student body, programs offered, fees charged, and
rates of student attriion; and

(c) an assessment of the operation and-effectiveness
of Division 21 of the Education Code in assuring
the quality of degree, certificate, and other
educational programs offered by private institu-
tions of postsecondary education, and in providing
the educational consumer with protection from

,substandard educational enterprises, together with
recommendations for,necessary and desirable changes

in that division.

P

1. The full text of the statute"can be found in Appendix A.
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On-the basis of its subsequent study, the Commissiotr offer's the

following conclusionsi 7

1. California's laws regulating private postsecondar
education are some of the oldest.in the nation and,
compared to those of other states; lack certain
important consumer-protection prorvisions. Also,

Califoinia is ene of the few states which furids its
postsecondary regulatory agency solely from school
licensure fees.

2. Several federal agencies have enacted orAproposed
.conSumer-oriented#legislation to regulate private

.postseCondary institutions. Inactivity by state
_governments, including California, dould lead to
preemption of current state laws by tore stfingent

:federal laws. Compared to the Model Legislation*
developed 4 the Education Commission of the.
States (ECS),-"Calilornia statutes are,not'compre-
hensive in their efforts to "provide for ehe
protection, education, and welfare of the citizens
of the state, its postsecondary educatiofial
institutions, and its students."

3. California has the largest number of priv4e
postsecondary institutions in the nation. "In terns

of student enrollment, the private institutions
represent the second largest segment of postsecon-

,

dary education in'the State. In preparing 'this

report, staff members visited numerous private'
degree-granting and vocational/technical schoola,
many of which offer sexcellent educational programs.
In seeking to revise the-statutes that regulate
-private institutions, their impkrtant contributions
to California must be recognized and protected.

4. There are major deficiencies in the atiministration
and enforcement of Division 21. These include
unresponsiveness to the needs of the student
consumer, unresponsiveness to and nonrepresenta-
tion of the needs of the private school segment,
an absence of aggressive enforcement of existing
regulation4, and an absence of centralized
authority and responsibility for the supervision
and regulatIon of private institutions. Three

factors contribute to this situation: (1) the

limited budget of the Bureau of School Approvals .
for the administration of Division 21, (2) the
slibsidiary role af the Bureau within the

/
'CI
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Department of Education,.and (3) the Department of
Education's primary concern with elementary and

secondary education. ,

5. The "A-3" provision of Division 21 permits degree.-
granting institutions t6 be established in
California by applicantg, who possess $50,000 of

property to be used for educational purposes.
The provision contains loopholes which might allow
unscrupulous persons'to establish and operate
schools at the expense of the student, in particular,
and the public interest, in general. However, the

concept Of the "A-3" provision as an open.door for
innovative alternative schools should be retained
since it provides appimportant vehicle for change
in California postsecondary education. As a gtoup,

the "A-3" institutions make an important contri-
bution to California postsecondary education. .The

goal of any change in this provision should be to
reduce the possibility of unethical practices by -

"A-3" schools.

6. Division 21 does not provide adequate protection
for the student. The statute does not address
such problems as the student.attendiug a school
whith closes in mid-term; ,411 inequfaOle minimum tefund
policit hard-sell techniques used by commissioned
school representatives; the lack of an effective
;procedure for resolving student complaints; the
absence of requirements for the maintenance of
student records; and a .disclosure requirement for
nondegree-gtanting institutions which requires
only a statement of the total financial obligation
that a student will incur upon enrollment.

7. Private institutions which are accredited by
recognized nationalor regional agencies are, in
practice, considered to be exempt from the pro-

visions of Division 21. The effect of this
practice is io delegate the State's responsibility
for overseeing the operation of private institut4ons
to independent nongovernmental agencies.

The federal government relies on State or private
accrediting agencies to determine the eligibility
of educational institutions and programs for
federal funds. Since California does not maintain

a State acctediting agenEy, the responsibility .

for designating which California institutions are,
eligible for federal funds is delegated to an
essentially independent agency, once again.



Given these concluslons,..t he.Commission staff recommends a cbmplete

revision oT both Division-21 and the process by which it is imple-

mente&-aód.administerpd.. This revisibn should promotg the,,

-integratibnfOf privatt-itutions (particularly vocational/

technizal schooas) icto Ca,lifornia's postsecondary education systpm;

-provide an appropriate regulatory agency that is responsive.to'ttie

needs of both the producer and consumer of priy:Atlk educatipn; and

fostr mil improve the educational programs and services of private
insitutioris,while.prOtecting.the:cj.tizens of California froil

ffaudaralt or 'substandard operations.

.

4.
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Pri6t6 Plipisecondary edUcation in Califoviia is regulated by
, .

.
, .

p. DiVision /1 ofe.the.talifbrnia Education Code. Enacted in 19Wi the
. ' ,. s _
. 44,.. . ,*1aw intendecrtolitiliate the sale and misuse of college deatee's.1 /

.

. ,- E deric of*the ne4d....fot. such,a.1* was P'rovided in a 1957. legis- s'r

. . lati ejeport uhica.found in\ Califcfryia,' "partrcularty in the Los
4

. P es axea, vitt least 50 'dipic9a. mills' which sell diplomas,
..v

- cdreificatee, 'or-deirees :Ik. .1'4, .

,

,
.5 .... \ .

) . -.
,

In 19,63,.DivisVon 21 was expanded'to inclilde approwal, and regUla-

c tion of courees for adults relating to educational, vocational,
ana profesp1pa4 ólljectives: yhis 'expansion was uade so 'that

California could comply with federal regulations.governing veterans'

trAiRing

Many of the Provisions of'Division 21 are the outgrowth
from administrative regulations that were developed for

the veteran training program. In fact, the federdl law
that was enacted for the Korean and Vietnam veterans
under Title 38, U.S. Code, has.written into law,the
'same Atklylsions that were deyeloped as 'Administrative
reguiations in California foft veterans' training.
These same requiremeats have since beep included as

a part of Division 21. The result' is that the Cali-

forala law and federal law 'are identical and schools
meetirig the requirements under State law can in turn
readily qualify for approval for veterans' training.4

T.

In 1969, important reviSions were made in Division 21 to achieve
the.Legislature's intent "to encourage privately supported education

1. Testimony.by. William Goode, Deputy Attorney General, before t

Senate Committee on Education, Interim hearing; October 26, 1969.

2. ."Progress Report by the SubcOmmittee On Issuance of Degrees of
the Assembly Interim Committee on Education," Deqember 1975,
Assembly Interim ,Committee.Reports, 1957-59, Vol. X, No. 11, p. 8.

1

3. William Goode, oa cit, 1969.

4. Testimony by Herbert E. Summers, Chief of the Buteau of Readjust-

ment Eaucation, before the Senate Committee'on Education, Interim

hearing, October 20, 1969.

' -.5--
-

.

V



PS

40

and protect the integrity of'dTgrees and diplomas . . ."5 Senate

Bill 1244, authored by Senator Albert S. Rodda, made the following

'changes:

1. The Bureau of School Approvals was directed to publish

an annual directory of private schools licensed to
k 3

operate in Califorhia.
.*

2. Degree-granting schools operating urider Section 29023(a) (3)

were retfuired to file with the Department of Education

a "full discloCure" statement describing the institu-

iion's objectives dnd its proposed methods of achieving

them, the curriculum, instruction, faculty (wi)h quali-

fications), physical facilities, administrative person-

nel, .pducational *cords, tuition and f'ee schedule,

scholastit 'regulations, diplomas.and degrees to be

conferred, graduation requirements,,and financial

3. Limitations were placed on the awarding of honorary

degrees.

4. Private institutions were required to maintain, for .

a minimum of three years, records concerning student

enrollment, faculty, degrees granted, and courses of

study.

A substaktive change in DiviSion 21 was attempted in 1971 by Senate

Bill 1574, co-authored by Senator Rodda and then Assemblyman Bill

Greene. The bill called for the establishment of an independent

Council on Pylvate Postsecondary Educational Institutions, which .

would administer, Division 21. The Council was to .be responsible

to the Director of Education [Superintendent of Public Instruction)

and would have its own staff. The bill was amended five times in

committee and ultimately vetoed by the Governor.

During the following legislative session the Council was established

as an advisory-body to the Superintendent for the.administtation of

5. Legislative Intent, Sectidn 29001, DiViSion 21 of the Education

Code:

6. In 1969, the only requirement for degree-granting schools

operating under Section 29023(a)(3) was that. the corporation

"own an interest in real or personal property or both real

and personal property.used exclusively for the purpose of

education, of a fair market value of not less than fifty-

thousand dollars ($50,000)."

-6-
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Division 21.7 The Council has no administrative responsibility or
direct staff support.

-

In 1974, minor changes were mode in the law to:. (1) require permits

a' outside agents selliRg or'soliciting enrollments in residence
schools (MB 2917);' (2) define-conditions under which private schools.
and employers could-jointly advertise in "help want,ed" columns
(AB 2777); and (3) set .forth the.speeffic language to be used in
written contracts betireen"private institutions and students

(AB 1492).

B. Basic frovisions of Divis'ion 21

Division 21, as amended, is,comprised of the following major pro-

. viiions:

,l. Legislative Intent

The "Preamble" to ,Divcsion 21 states that:

It is the intent of 'thip legislature to encourage pri=

vately supported education. AO protect the integrity of

degrees and diplomas conferred by privately supported as

well as publicly supported education institutions.

2. Definitions

Degree is.defined as meaning.any designation signifying completiog
of requirements of an academic, eduChtional, technological, or .

professional program beyond the secondary school level.
-

Diploma is any designation other than a degree indicating a person
has completed any course of study beyond high school. (Section

29002)

3. Council for Private Postsecondary Educational Institutions

Prior to the Council's forthation, there existed a statewide advisory

committee to the Superintendeneof Public Instruction consisting of

15 members.. None were representative of the general public.

,

7. The Council on 'Private PostsecAdary Educational Institutions
was established throJgh AB 2265 41972). 'This legislation was

co-authored by Senator Rodda and'then Assemblyman Bill Greene
and sponsored by Assemblymen Stull, Biddle, and Lewis.

*

7-
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The Councirwas formed in 1973 as an advisory body within the
'Department of Educatiog consisting of six representatives of the
general-public, the Director of Educati6n ar his designee, and .

three ex officio members. The Council must meet no feider than six

times,a year.- e"

The Council has 6.To specified functions:

(1) to give advice to the Department of Education on the
administration.9f Division 21, Chapter 4.5 of 4e
Government CodeYand on anyaaction by the Department
of Education.to-grant, deny, suspend, or withdraw
recognition of Courses or schools; and

(2), to 'review ana make recommendations on'the budget of
the Bureau of.Schoof-Approvals. (Section 29005)

4 . 4emption of Religious Institutions

Religious institutions arb exempted from certain provisions of
21.if Psuch i.:odrse is limited to any diploma or course of

. instruction given by .a bona fide church or religious denomination
arid'such course is limited to instructions in the principles of
that'church or te.nomination . .." (Section 29020)

.5.- Requirements for Issukng, Degrees

An institptiog is authorized to graht degrees
tmeets one of three criteria:

in California.if it

a. full accreditation,iof the institution, program, or
,'specific course.of study by a national or regional
accrediting agenu recognized by the U.S. Office of
Education (approximately 99 institutions);

b., approval by the Superintendent of Public Instruction
that the institution has the facilities, financial
resources, administrative capabilities, faculty, and
other expertise And reSources sufficient for the
degree,program (approximately 26 institutions); or

c. possession of real or personal property with a.fair
market value of.at least $50,000 to be used exclu-
sively for the purpose of education and the submis-
sion of a "full disclosure" statement to the'county
recorder and the Department of Education (approxi-
mately 111 institutions). (Section 29023(a) (3)

17
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6.. Requirements for Issuing Diplomas

Institutions accredited, approved, or licensed by another State board
or agjncy may-issIA diplomas in the specific profession, voc4ibn,
or occupation controlled by that board or agency. (Section 29023(c))
.Institutions with accredited programs or courses may also issue ).

diplomas, provided the institution filesrequirea affidavits with
the Department ofEducation. (Section 29023'0))

7. Course Approval. f

Division 21 enumerates 14 criperia cAlch. must be complied with'l
by all ipstitutions offering courses leadin to an4ticational,
t,echnglogical, professional, or vocational Objective. Applica-

tion is made to and approvalissued bY the Bureau of Sellool
Approvals; in compliance with Chapter 5 of the Government Code.
The approval process consists of (1) optional temporary approval for
a year of more, and (2) final approval which requires annual renewal.

S.

This course-approval procests closely parallels that of the Veterans
Administration for establishing (nstitutional eligibility for

. veterans' educational benefits. (Section 29025)
. .

8. Sales Perats

4.
.

. All persons selling correspondence couises must.apply for a permit
and provide a fraud or misrepresentation: surety bond in the amount

of $1,000. (Section 29026) .
/

,
. _

_.

. -.

All off-campus saleg'agents for courses offered by residence choolsk
,.. leading to an educational,,technological, professional, or vocat4onal

objective must have a valid permit-and post a $1,000 surety.bond.
A contract may be voided. by the purchaser if the sales representative

,does not hold a Valid permit. , (Secttan 29026.5)

9. Reporting Requirements
1

All "A-3" sehoon, those which grant degrees under SectIon 29023(a) (3),
must file annual affidavits containing the corporaiion's financial .'

statement aud other information such as institutional nale,-addresses,'
record keeper, and names of principal officers and directors.
(§ection 29031)

10. Maintenance of Recoi'ds

All institutions that issuec degrees or diplomas must maintain, for a
minimum of three years, records of tire names and addresses of its
students and faculty members, all courses offered, and a list of Al
,degrees and diplomas awarded. (Section 29032)
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11. Pq)hibited Acts and Penalties.

Division 21 prohibita certaiu activities, such as:

false, deceptive, inaccurate, or misleading statements;

promises or guarantees of employment;

inaccurate or misleading advertisements; and

solicitation of students under "help wanted" columns
in 'newspapers.

There are seven conditions under which joint'advertising by private
schoc4s and bona fide emfgoyers is permissible.

It is a crime'to. sell, barter, or-illegally use a degr,e or diploma,
and to award or receive, a degree or diploma without the student
having undertaken and completed a course of-study.

Such Violations a e punishable by a $1,000 fine bnd/or up to five
yeai-s,in prison. First-time vicilations of other provisions of
Division .2l may result in a fine of up,to $,50Q/and/or up to one year
in jail. A secori4 kiolation bdcomes a felony pudishable by a fine
of ilot less than $1,000 and/or imprisonment not to exceed five years.
(Sections 29035'- 29040 and 29042)

12. Enforcement Provistials.

The%Departpent of,Edt'/cation_ils responsAle for reporting-pogsible
violations of,Division 71. to the Attorney General, who may then
condtct investigatigns apa.take-such actionsas is necessary

,.
. Ancluding tbg obtainidg of injunctiveielief. (Sections 29045 and.

29046) :

GAN,

C. Comparative Analys, iS of Division 21
t,

Because vile major responsibility for effective regplation of prlvate
postsec6ndary education lies at the State level, it is importp.it to
comPare CalifoInia law with thaf of other states. This comparison
can provide a standard by which to judgedthe adequacy of Division 21.8

ji

8. The,Nationai Association of State Adminisfrators and Supervisors
of Private Schools argues the need for an in-depth study te
"review the 50 states and District of tolumbia to determine t4e
manner in which the states have established authority for over-
sight of all postsecondary, trade, technical, busii-less,
professional, and correspondence education."

11



An extensiv e. analysiS of the p 'inent laws of all 50 states was

,beYond the scope of this study. heref6re, it,dwas decided to limit

the comparison to 16 states,9 or one-third of those with statutes

governing private postsec6dary institutions.10_ The states were
selected at random, with the provnions that each geographic region *

would be represented and that at least four would be states with

large populations.

The comparatiye analysis focused on three areas: (I) consumer pro-

tection, (2) administrative structure, and (3) statutory and

adMinistrative strengths and weaknesses. The area qf consumer

protection included. complaint-handling procedures nforcement and

investigatory powers,\record-preservation require cnts, tu on

refund policies, tuition-indemnification policies, and ft 1- isclosure

requirements. Administrative structure included type of regula;ory

agency, agency functions, budget size and source, staffing, licensing

fees, number of private institutionS in the state, and information-

gathering techniqu4. The third area dealt with the peretpti6ns of

agency administrators concerning the strengths and weaknesses of the

regulatory lams and procedures.in their respective statesJ1

1. Consumer Protection

a. Complaint Procedures

.Twelve of the sixteen states reported established

procedures for handling consumer complainps. In

nearly'all states, complaints are referred to the

regulatory agency fiom such sources as tlae state's

Attorney General, Office of Conzumer Affairs, and

the5ater Business Bureau. The agency ho
responsibility for intial investigation and reso-

lution of complaints. None of the states reported

a

9. The following states were ine uded id the survey: Colorado,

Florida, Georgia, Indiana, JJuisiana,issachusetts, pritana,

Nevada, New Mexico, New York,,. Ohio, Oregon, Pennsylvania,

Tennessee, Texas, Wisconsin,
5%,

#

10. Utah and Missouri do not have laws regmlating private postsecod-
4

.dary schools.

11: These officials were requested by telephone to participate in
the survey, and all were willing to do so. The survey question-

naire was mailed to each official, who was than contacted by
telephone two or three weeks later to discuss.the answers. A

100 percent response was obtained. For a c4oNete listing of
the states and the administrators contacted,. see Appendix G.
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a

any pralem with tte exchange of information among
complaint-receiving agencies and thus, has found no
need for special efforts*to improve the channels of
communtcation.

Ten state6 relied entirely upon the regulatory agency
to resolve consuTer complaints. Six states used a
'combination of aOncies, depending owthe nature of
the complaint and the method of resolution reqdlied.

In CaliforIV.a, a standard consumer complaint proce:-

dure was initiated in July 1975. How.ever, a,eroblem
continues to exist in the exchange of information
among complaint-receiving agencies.12

b. Record Requirements

Eight of the,sixteen states require the permanent
maintenance.of chool records by a sliate agency in
the event of school closure. Two states are pres-

-ently attempting to establish'such a provision.
California requires that schoorS maintain records
for a*minimum of thtee years.

.

c. Tuition ReTunds.

All States except Nevada have tuition refund poiicies
that ake more favorable to the etudent than does
California. Five 4tatesCo1orado, New Mexico;
Oregqn, Texas, and Wisconsinrequire a pro rata
tuition refund based on the perc9niage of the conrse
completed. Four statesIndiana, Montana, Ohio, and
Tennessee-7recluire either a pro rata refund.'policy
or a poll,py equivalent to that 'Of the appropriate

accrediting agency for each type of school.

d. Tuition Indemnification'
.

No tate has established *a statewide plan for tuition
refua4. indemnity. Fifteen require institutional
bonding, varying in amount from $2,500 to..$25,000.
Ten of the fourteen states which had a bonding
requirement in 1974 used the,procedu're to indemnify
students that year. Califqrnia was the only state
that did not' have a tuition indemnification policy
of any kind.

"A

12. For further discussion of,;Ois issue; see Section IV.

Alt 04.
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e. Informational Disclosure

Seven states require institutions to give students
or prospective students a school catalog and any
related material 11kely to affect his/her decision
to enroll (e.g., information on tuition, refund
policy, facilities, faculty qualifications, gradu-
ation requirements, etc.). Five states, including
California, require only thft the student'g full
financial'obligation be inaluded in any contract.
Ten states have a contractual "cooling-off" period,
varying in length from thfte to seven days. In

California, the cooling-off period is three days.

2. Administrative Structure

A

a. Agency Functions

In nfne of the sixteen states, including California,
thle same agency has both the responsibility for

. licensing private postsecondary institutions and
for certifying institutional eligibility for the
Veterans Administration: Six states assign these
two reaponsibilities to separate agencies. New

Mexico assigns the licensing responsitklity to

its 1202 Planning Commission.

In only.two statesCalifornia and Nevada-4s the
e

same agency responsible for licensing both private

degree-granting and nondegree-granting institu-
, tions.1' Oevada has only'one priVate djgree-

granting institution.) Indiana requires state

accreditation of all authorized'instItutions.

b. Budget and Staffing

None of the state,agenoles surveyed has a budget
equal to or greaV0-04an that of the Bureau of.
School Approvals.- Californials budget for 1975-76
is-$1,055,000, while the next largest is that of
Pv.insxpania with $960,000.

-

In fourteen states, the regulatory agencies are
funded from two'sources:' licensure and Rffmit fees ,

And general fund,appropriations. Oregon and California

13. Degree-granting institutions.in this context do not include

two year, associate vocational degree-granting schools.

-13-
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fund their agencies solely through licensure revenues.
In other ptates, general fund appropriations vary
from as low as 50 ptrcent of the total budget, to.as
high as 80 percent. 'Only four of thq sixteen chief
administrative officers considered their state .

agencies to be adequately budgeted and staffed.

Three states--New York, Pennsylvania, and Texas--
have lalger staffs than California' for administering

the regulations governing private postsecondary
institutions, despite the,fact that these same states
have substaqially lower agricy budgets.

California has the largest number 9; privgte post-

) secondary institutions in the nation--apprbximately-

1,800. Pennsylvania has the second largest number--
709 vocational/technical and cdrrespondence schools.14

In California''s Bureau of School Approvals, the ratio

of professional staff to ingtitutios.1:100.. All
the states sampled have much lower ratios. For

example:

.New York : 1:26

Pennsylvania . 1:20

Wiscorisin t: 1:18

Coiorado 1:30
('.

California charges the highest licensure fees for
private schools of, any'state in the nation. .

c. Information Gathering

The states surveyed gave a variety of responseg
reprding the source, frequency, ancitypes of infor-

matIon gathered from the private insitutions. All

states.dUe licensure applications and school vigita-

tions as their primary sources of information.
Several states collect only information on the
number of institutions and programs offered, which

is used to prepara annual directories. Other states

ewill=111,

1 . The Pennsylvania figure is inflated because 160 of these

schools are out-of-state institutions or correspondence

schooli. Institutions of this type are not regulated tp
California and therefore are not included in the Staters

total.

-14 -
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A

require more. Ohio, for instance, surveys all schools

at the end of the year for information in various'
categories (enrollment, programs, graduates, etc.)
and every school is required by law to respond. This

information is included in the agAcy's annual state- .
ment, which is available ta phe schools and the general

public.

d. Enforcement Activities

With'the exception of Texas and California, the state
regdIatory agencies are authorized to investigate
consumer complaints or institutional abuses and to

obtain the,snecessary court orders (injunctions or
cease and desist orders) for enjoining institutions

from future illegal activity or abuses. Texas and

California restrict such authority to the State
Attorney General.

3. Strengths and Weaknesses
A

The chief agency administrators were asked too. identify the weak-
nesses and/or strengths in their states' laws and procedures

goirerning priyate postsecondary education. Except for inadequate

funding whicliwas cited by agencies in twelve states, only "insuf-

t an one state as a matter of coficern.,/A
ficient.control over of education programs offered"

was identified by more
state-by-state summary of the most relevant comments Zs presented
in Appendix H.

An unexpected by-pro uct of the supvey was the discovery of how
recently new or rev ed legislation-had been adopted in the states

that wereisurveyed. Except for California ynd Pennsylvania, all of

the states have laws that were adopted later than 1970. The 'date

of statutory enactment is shown in parenthesis by each state in
Appendix H. A second impertant observatien is that many of the

states have used the Model Legislation developed by the Education

Commission of the States as the basis for their statutes.15

4. Conclusion

On the basia of this comparative analysis, three generalizationi

can be made concerning Divishion 21 and.the'procedures by which

15. Model Legislation re: Approval of Postsecondary Educational
Institutions and Authorization to Grant Decrees, Education
Commission of the States, June 1973:



California iegulates private postsecondary institutions:

a. California la/ does not include several provisions
found in most other states. These provisions are
generally in the area of consumer protection, and
concerti such issbes as tuition indemnification, full

disclosure of information to studens, permanent
maintenance of records, and a uniform tuition refund

%
\, b. California has a unique method of Lunding the .State

agency responsible for tegulating private .postsec-
ondary institutions.. WAile all other states except

.Oregon primariiy usse their general funds to support
their regUlatory agencies, California relies exclu-
,

sively on licensing fees+- As a consequence, Cali-,

fornia's probate schools pay the highest such fees
in the nation.

c. Califofnp's Division 21 is one of the oldest laws
in the nation regulating pyivate institutions. Most
states have made significant revisions in their
statutes during the past five years.

D. Federal Regulation of Private Postsecondary Education

As a mattet of both historical and legal precedence, the responsi-,
bility for Iluthorizing the establishment and operation of post- .

secondary educational institutions rest§ with the several states.
Many argue that for this reason the.states kave the primary obli-
gation for protecting the rights of the student consumer.16
A1tpough this responsibllity is shared in part with the federal
iOvernment and educational accrediting agencies,17 the stateS must

16. Se.for example, the-report by the National Advisory Council
en Education Professions Development, Gatekeepers in Education:
A Report On Institutional Licensing, (Washington, D.C.: Author,
1975).

17. The combinediactivities of, the federal government, the state
governments, and the voluntary accredititlg agencies on the

.

regulations of private postsecondary education form what is
known as the tripartite theory.of accountability. See, for
example, Respective Roles of Federal GOvernment, State Govern-
ments, and Private Accrediting Agencies in the Governance of
Postsecondaty Education, by William A. Kaplin (The Council on
Postsecondary Accreditation, Washington, D.C., July 1975).

I.
-16-
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take the initiative in establishing minimally uniform policies thatwill protect their studerlt consumers and also assist the federalgovernment in administering its programs of financial aid tostudents and instittitions. 8

Several federal agencies have enacted or are developing pro-consumerlegislation directed at *private postsecondary institutions. In1975, for example, the Department of Health, Education, and Welfareadopted revised eligibility criteria for institutional participationin federal student aid prograrits. The Federal Trade Commission has- proposed stringent regulations governing private vocational schools,with the emphasit on consumer protection. The Federal InteragencyCommittee on Education, as is discus,sed later-, is also activelyinvolved in this issue.

Failure by the states--individually or_collectivelyto exercise
their'responsibilities with regard to private institutions couldlead to preemption of current state laws by more stringent, con-sumer-oriented federal regulations. A review df the* nature andscope of'Fedaral and federal/state activities provi,des strongevidence ofthat posaibility.

1. Department of Health, Education, and Welfare

The default rate on the Federally Insured Student Loans*(FISL) isa matter of great concern to the Department of Health, Education,
and Welfare (HEW). These loans are fully guarantted by the U.S.,Government and are available to students enrolled in any institu-tion accredited by a nationally recognized aeere.diting agency.Several major scandals in which institutions allegedly have actedas both approver and recipient of student loan funds are beinginvestigated. There is also evidence that the default rate forstudents in profit-making institutions is four times the rate forstudents at non-profit institutions.19

18. National Association of State Administrators and Supervisorsof rivate Schools, A Brief Study Related to State Regulations
Private Schools (Postsecdndary), p. 14.

19. While testifying at a hearing of the Senate Education Subcom-mittee chaired by Senator Claiborne Pell, the U.S. Commissionerof.E ucation, Terrel Bell, predicted that almost one-half ofthe tudent borrowers enrolled-in profit-making schools maydefa lt, according to GAO figures. Washington Post, July 19,1974, P. 3. A similar report was made in the Chronicle ofHigher Education, which discussed instances of profiteering
through the manipulation of student aid programs. The articleestimates that proprietary schools account for about 45 percen't
of all loans (roughly $275 million in.1974) and may eventually
account for 57 percent of all defaults. Larry A. Van Dyn.e,
-"The FILS Factories," The Chronicle of Higher Education, '

August 4, 1975, p. 4.
17
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In response to this increasingly
revised eligibility criteria for
F1SL Prognm which lequire:

seripus situation, HEW adopted
institutions participatIng in the

Procedures for record maintenance and reports.

A fair and equitable tuition-refund policy.

'Disclosure of information to students concerning the.
institution and its programs and facilities. For voca-
tional, career, or trade-fields, the information must
include starting salaries and percentages of past stu-

K.."
dents in each particular course of etudy.who are now
employed.

0

Detailed standards for maintaining institutional
and procedUres for limitation, suspen-

sidn, or termination of federal funds.20

2. Federal Trade Commission
I.

As a result Of its .investigation of profit-making vocational schools,
the Ideral Trade Commission (FTC) recently concluded.hearings on
a pro osed set of binding rules and regulations, which, if adopted .

in the proposed form, will require all profit-making vocaaonal
schools to:.

Provide factual documentation for all claims of earnings
ahd/or employment of graduates.

Provide, prospective students with the school's droP-out
rates.

El Provide students witli job placement rates of graduates
if placement claims are made.

.

,41 Maintain a tqn-day contractual."cooling-off/positive
reaffirmation" period.

41 Provide full pro rata tuition refunds.21

20
I

Department of Health, Education, and Welfare,.'Office of Education,
"Guaranteed Student Loan Program," 40 Federal Regkler (35) 7586-'
7599, (Washington, D.C., U.S.'Printing Office) February 20, 1975.

21. U.S. Fpderal Trade Commission, "Proprietary, Vocational, and
Home Sudy Schools.," 40 Federal Register 21048 (Washington, D.C.,
U.S./ Printing Office) May 14, 1975..

-18-
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3. PropOsed Federal Legislation

the Postsecondary-Educatioi Consumer Protection Act of 1975 was

introduced by California Congressmen Alphonzo Bell and the late

.Jerry Pettis-12 in responSe to the failure of Riverside-University.

None of the Univei-sity'slistudents received any tuition refund and .

many Were eft bolding federal loans for which they were personally

responsib e. , ..

The- proposed'lelislation, which is still in commi,.ttee, requires

that eligibility for federal program funds be conditioned on such

institutional practices as providing job placement data, statements

of objectives, and complete catalog information; fair and equitaKe

refund policies, including a 30-day refund period; and surety

bonding.

The Act closes with the.following statement:

It is the sense of the Congress that the several states b

Should enact and enforce laws for the approval or .

accreditation of postsecondary educational institutions,
and authorization'to grant degrees. Such laws should

establish standards for approving entities that will

insure proper businesa procedure within the industry

and could utilize modeI legislation.plans and the

wealth of recent study in drafting statutes for this

purpose. 23 3

4. Federal Interagency Committee on TucatIon

In 1972, the Federal Interagency Committee on Education (FICE)

formed a Subcommittee of Educational Consumer Protection..-The Sub-

committee is chaired by the Director of Accreditation and Institu-

tional Eligibility of the U.S. Office of Education and its membership

represents 16 federal agehcies. The SubcoMmittee's major accomplish-

ments thus far have been the funding of the ECS (Education Commission

of the States) Task.Force to develop Model State Legislation for

private postsecondary institutions and the co-sponsorship of two'

National Invitational Confeieaces on Education Consumer Protection

in 1974.

22. Alphonzo Bell.and Jerry'Pettis, Postsecon_d_aja Education
Consumer Protection Act of 1975, H.R. 2786, 94th Congress,

1st Session,. (Washington, D.C., December 16, 1974).

23. lbid.,,p. 13.
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No;ing that exchange of inforLtion-and coordination of activities
among the various.federal agencies involved in postsecondary e'duca-
tion and the states is inadequate, FICE has recOmmend4 six major
changes in policy:

1. Students Should be given greater protection through
clear statements of student rights on federal aid .

applications, Vtter mechanisms for the redress of
complaints, and elimination of the holder-in-due-
course doctrine.24

2. A Federal Student Tuition Irisurance Corporation
should be formed to repay student tuition if an
institution closes.

t

3. A central consumer complaint office should be
estahlished.

4. Institutions should make full disclosure of their
student dropout rates.

5. Pro rata tuition refund policies for occupational

programs should be a requisite to Ian institutiOp's

eligibility for federal funds.

6. State educational agencies and private associations
which have direct responsibility for accrediting,
approving, licensing, and/or certifying educational
institutions, should do so with consumer protection
in mind. *ECS and the NationaliAssociation of State
Administrators and Supervisors of Private Schools
are encouraged to help states which do not have
strong pro-consumer legiglation.25

24. The "holder-in-due-course doctrine" applies to securityeinter-
ests where a lender borrows from a primary lender and the*
lender in effect "sells" the contract (or assigns the benefits)
to a 'rd party. This third-party assignee may enforce the
c ract ainst the primary lendee should he or she defdua.
For example, a student (lendee) contracts with a bank (lender)
for an educational loan.. The bank assigns its conefact right
to collect the money, according to the terms of the loan, to
a collection agency (third-party assignee). Should the student

default on the loan repayment to the bank, the collection
agency has the right to go against the student for the sum that

is due and owing. The collection agency is called the "holder
in due course."

25. Federal Interagency Committee on Education, Toward a Federal
Strategy for Protection of the Consamer of Education,
(Washington, D.C.: Author, July 1975).

.. 29
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Education Commission of the States

"A logical Step for controlling questionable, unethical or fraudu-
lent practices would be the enactment of statutes or amendments of
existing state laws for this putVose on tektain guidelines or
models. 0026 In order to 'develop guidelines for this purpose, the
Education Commission of the States (ECS) established a Task Force
to consider regulatory problems in postsecondary.education and to
deve1op Model State Legislation. The Task Force was comprised of
representatives frog EC8, state and. federal governments, state
educatibnal licensing agencies, and public and private institutions.

The Model State Legislation covers seven major areas! (1) minimum
standards of quality of education, ethical.and business practices,
health, safety, and fiscal responsibility; (2) prohibitions against
the,use of false and misleading 'credentials; (3) regulation of the
use of academic terminology in naming institutions; (4) prohibi-
tions of misleading advertising; (5) preservation of academic
records; (6) remedies to the public and state to assure that the

.stgtute is implemented effectively; and (7) the posting of suffi-
cient bond at the time of'school licensure.27

Subsequently, tCS held two conferences in 1974 on consumer, protec-
tion. In the June conference, ten major recommendations were made,
the most notable dealing with:

()Refund and restitution'policies for Cuition and fees.

. CI Mali= standards for adIertising and recruitment.

clEstabilishment of a Federal Student Tuition Insurance
Corporation.

P
CODevelopment of a clearinghousd of information.

.

CODisclosure of placement information substantiated by
school records.28 / "-

26. Education Commission of the States, Model State Legislation
(Denver: Author, 1973), p. vi.

27.. .

28. A copy of all the major recommendatl.onq is included in
Appendix L.

-21-
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I.

A iomparison of Division 21 of California's Education Code with the
Model State Legislation reveals several important differences,
which are attributable primarily to the dtffering purp6se or intent

of the two statutes.29 The purpose of the ECS model id "to provide
for the protection, education, and welfare of the citizens of the,
state, its postsecondary educational institutions, and its stu-.
'lefts.", Division 21 seeks to "protect the integrity of degrees and
diplomas conferred by privately supported as well as publicly
supported educational institutions." Another important diffeente
between the two statutes is their time of developmentDivision 21
was implemented in. 1958, while the ECS\model was issued 15 years

later, in 1973. The ECS model offers many useful suggestions which
can be incorporated into a'revision and improvement of Division_21.

'

,

j,

29. A detailed comparison of Division 21 and the ECS model is

provided in Appendix K.
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III. PRIVAfE POSTSECONDARY INSTITUTIONS IN CALIFORNIA'

In.describing Callfornia's.system of private postsecohdary education,
itlis useful to. distinguish between institutions which grant degrees
and those who do not. While informatiOn concerning both groups of
institutions mmst be approximated in many-cases, particularly with
respect to the nondegree-granting group, it is important to provide
a descriptive survey of the over 1800 institutions regulated by
DivlAion 21.

A. Degree-Granting Institutions

Thete are 236 independen degree-granting colleges and universities
in California.1 Under the provisions of Division 21; degree-granting..
institutions fall into the following three categories:2

eo

1. A-1 Institutions: These institutions are authorized
to grant degrees by virtue of their being. accredited
1:4 a nationally recognized accrediting agency or
organizati6.3 There are 99 California colleges and
universities in the "A-1" group.

2. A-,2 Institutions: These institutions are authorized
by a formal approval proess conducted by the Bureau
of School Approvals. There are 26 institutions in .

the "A-2" group.

A-3 Institutions: These institutions are authdrized
on the basis of ,their ownership of $50,000 in real
and personal property devoted exclusively,to edtka-.

- tional purpose-i, and through submission of a "full
disclosure" atatrnett.4

4

1. As of November 1975, based upon a ceimbination of records
maintained by the Bureau of School Approvals and the,
Commission's Information Systems Divigion, there were 236
independent degree-granting institutions authorized to
operate in California. This numbdr changes almost monthly.

2. The A-1 grouP derives its nate for thejact that these
institutions are authorized under Section 29023(a)(1) of
the Education-Code. The A-2 group is authorized under
Section 29023(4)(2), and the A-3 group under Section
29023(a) (3).

See Appendix D TWa complete listing of the nationally
recognized accrpditing agencies.

A. For more discussion of this issue, Sie Chapter V, DEGREE-
GRANTING INSTITUTIONS--THE "A-3 PROBLEM." ,
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In additionethere are approximately fifteen which have filed under

either the A-1 or A-3 Sections as eligible to grant degrees but which

reported ill Fall 1975 that they had not exercised that authority.5

1. A71. Institutions

Within the A-1 category, 84 of the 99 schools are institutionally

accredited. by the Western Association of'Schools and Colleges (WASC),-

ch is the recognized regional accrediting agency for California.

Of the remaining institutions, many are institutionally accredited

by a religious accrediting agency such as the Associatiori of

Theological Schools or the Association of American Bible Colleges.

OtheA-have accreditation for specific programs from a recognized
specialized accrediting agency such as the American-Bar Association

or the Association of Independent Colleges and Schools. Fifty-seven

of the WASC-acciedited schools belong to the Association of Indepen-

dent California Colleges abd Universities (AICCU) with headquarters

in Los Angeles. Seven of the A-1 schools (7%) are organized as
profit-making, and thirty-four are affiliated with religious

organizations.6

2.. 'A-2 Institutions

The A-2 group has the smallest number of degrte-granting institutions--

26, One of these was recently accredited bjr WASC; one is accredited

by the National Association of Trade and Technical Schools; and two

are accredited by the Committee of Bar Examiners of the State of .

California. However, accredi.tation by this Committee is not recog-

nized by the U. S. Commissioner of Education, and therefore does not

qualify the institutions for A-1 status. Of the 26 A-2 schools, 9

(35%) are organiza7 as profit-making, and 4 are affiliated with

religious organizations:7

34 A-3 institutions

Of the 111 schools44n the A-3 category, 9 are accredited by a

recognized specialized accrediting agency, and 3 by the Committee of

Bar Examiners. Twenty-two (20%)' are:organized as profit-making, and

27 are affiliated with religious organizations.8

5.. This information is from the Bureau of School Approvals' files.

It is not known why these schools have filed/for degree-granting

authority.

it. As reported on Institutional Characteristics of Colleges and

Universities: 1975-1976, National Center for Education Statistics,

Department 'of Health, Education, and Welfare, coordinated by the

Commission's.Information Systems Division.

7. Ibid.

8. Ibid.
.1111111/1.111MENI.10



4. Law Schools

There are'52 private law schools in California. The State's four

public law schools a4 located on campuses of-the University of

Califortia,at Davis, Berkeley, Los Angeles, and San Francisco

(Hastings College of Law). California has 25 percent of the 225

law schools nationwide.9 Of the 57 law schools in California, 15

have been accredited by the American tar Association, and an

additional l0 halfe been accredited by the State's Committee of Bar.

Examiners. California has.32 of.the 50 unaccredited law, schools

nationwide. Twenty-one of the private California liw schools are

affiliated with liberal arts or business colleges, while the

remaining-31 are unaffiliated. Thirty-two of the law schools grant

degrees under the A-3 provision, four under the A-2 provision, and

'Sixteen under the A-1 provision.10

5. Enrollments

.Total enrollment (headcouht) in the private colleges and univer4ties

in-1975-76 is estimated to be 185,058. This includes an estimated

8,509 students enrolled in the 54 A-2 and A-3 schools which did Alot

submit the HEG1S report, Opening Fall Enrollment: 1975.11

Institutions in the A-1 group enroll 85 percent of the students in

the independent sector, while the A-2 schools account for only

2 percent on the enrollment. The -smallest private institution

enrolled 5 students in 1974-75, the largest over' 25,000. Propor-

tionately, almost twice as many first-professional students enrolled

in A-3 schools as in A-1 schools. This distribution is probably

9. Nationwide totals supplied by the American Bar Association.

10. For albompete listing of California law schools, see

Appendix C.

11. Opening Fall Enrollment: 1975; Hlgher Education General

Information Survey (HEGIS); National Center for'Education

Statistics, Department of Health, Education, and Welfare; .

coordinated by the Commissioh's Information Systems Division.

This 8,509 figure represents the bum of estimates of 49

Pe-2 and A-3 schools for41974-1975 total enrollment. (As

reported on Institutional Characteristics: 1975-1976;

National Center for Education Statistics.) The estimate

figure was felt to be an acceptable projection for

1975-1976 enrollment in the nonreporting schools for the

purposes of comparison. There are no enrollment data for

five of the A-3 schools: California Western University,

Lindmark Baptist Schools, Los Angeles Psycho-Social Center,

San Francisco'Coliege of Judaic Studies, and Ocean University.
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due to the large number of law-schools fn the A-3 group. Although
it has been'said that most k.-3 schools are pait-time evening
colleges, similar percentage of students enrolled part time ip
the Ar-1 group.12 Enrollment by sex was relatively evenly distrib-
uted in the A-e3 schools, with 43 percent women and 57 percent men;
while the A-1 schools enrolled 38 percent women And 62 'percent
men.4 The A-.2 schools reported 23 percent women-and 77 percent
men.14 Enrollments by ethnic group are currently not.avAilable.
The tables which follow provide further breakdown of enrollments,
a's well as compartpons with public segmenlis of postsecondary educa-
tion.

6. Degrees Awarded
. 4.

The independent institutions awarded 38,490 degrees between July 1,
1974 and June 30, 1975.15 The largest percentage (47%) was at the
baccalaureate level, with the A-1'schools contributing 95 percent
of the total. Thirty-three percent of the degrees awarded were at ,

the vaster's level, with the A-1 schools accounting for 97 percent.
Of the professional degrees awarded, 69 perdent were in the field
of law, with the A-1 schools awaxding,83 percent of the total.
Complete breakdowns of degrees awarded by'level of degree and by
institutional group are shown in Table 5.

12. -part-time students accounted for 29
in the A-3 institutions (using only
reporting.Opening Fall Enrollment:
in the A-1 schools.

percent of'the enrollment
those institUtions
1975), and 34 percent

13. Using only those schools reporting Opening Fall Enrollment:
1975.

14. Ibid.

15. Higher'Education General Information SurVey (HEGIS); National
Center for Education.Statistics, Department of Health,
Education, and Welfare; coordinated by the Commission's
Information Systems Division.

5,

A
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Total Enrollment

4

FerCentage of Statewide
Enrollment by Segment

Number of Schools

-Percentage of Schools

TABLE le

.TOTAL ENROLLMENT FOR CREDIT TN C&I.IF041QAIDECREE-GRANTING INSTITUTIONS

All Students Enrolled

(resident and extension)

UC

Public /AmtitutfWat..

CSUC CCC
Other
P

Independent
Institutions

156,863

1,404

11,282

176;549

8,509

A-1

A-2

Af-3

Sub-Total

Eatimate2
TOTAL

181,785 .333,135 ' 1,084,000 1,556 ,

- '

185,058 '' 1.786,134

10%

,

19% 61% less than
-,1%

. ,

10%
111

,

100%
*

- -- 10 19 .

- -

102 3 236 370

,

3% 52 27Z 12 64% 100%

..

riiary Source: Opening Fall Enrollment: 1975; Higher Education General Information Survey(UEGIS);
National Center for Education Statistics; r2ept. of Health, Education, and Welfare; co-

ordinated by CPEC information systems.

Figurei for the Community Collages wore obtained from opening Fall Enrollment (HEGIS),-with.adjustments
from California Community College forms CCAF-130 and 131 when necessary.

1These institutions are California Maritime Academy, U.S. Naval Postgraduate School, and Otis Art Institute

..Of Los Angeleicounty.

2EMtimpte: this figure represents the sum of estimates of 49 A-2 and A-3 schools which did not report Opening

.Fall Eopllment. .,Frol Institutional. Characteristics: 1975-76 (UEGIS)



TABLE 2

1975 Opening*Fall Enrollment (Headcount) .A-1 Institutions

.

Full-lime ,

,

Part7-Time

All Students Enrolled
(resident and extension) . Women Men Women Hen . TOTAL

t

.'

1
Lop/et-Division Undergraduates 19,311 21,066 2,095

.

3,792 46,264
_

Upper Oivision. Undergraduates 13,-457 18,214 3,156
,

5,708 , 40,535

:Total Undleriraduates . 32,768
t

39,280
.

5,251 9,500 86,799

UnclassifledStudents
/

584 1,130 3,324 2,671
.

7,709

First-Professional Students

-

0.,

2,817 10,910 802 2,356 16,885

,

Graduate Studelits 5,591 11;264 8,355 .20,260 45,470
...

.T GRAND TOTAL 41,760 62,564 17,732,11* 34,787 156,863,

99Z of institutions reporting (San. Fernando Valluy College of Law not reporting)

o Source4--Opening Fall.Enrollment: 1975; Higher Education General informatipn Survey (HEGIS), National
Center for,Education Statiatics, U.S. Department of Health, Education, +Ind Welfare; coordinated by
California Postsecondary Edueation Commission Information Systems.

Total of 99 A-1 Institutions as of Fall, 1975.

%kr 37
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1975-76 Total Enrollment (Ileedeount) TABLE 3 Institutional

.

Pull-Time . Part-Time

All Students Enrolled
(resident and ektonsion)-

.............---......-----.................-

Lower Division Ugdergraduatsi

-Women Men Women Men

'.

,
TOTAL' .

.544 1,015 93 382 2,034

Upper Division Undorgradbates
.

:*

176 , .832 81- 281 .

.

.......

1,370

Total Undergraduates. 720- 1,847 174 663 3,404 -

Untlassified Students
.

73 127 71 30. 301'
.

-....-... _
.

Firii-Professional Students 154.

.

1,053 39 1,747
.

3,347

Craduatb Students
-. i 356 .983

ft

3 10 1,352
......----...

. -

Totals: Reporting 1975 Opening
Fall Enrollment1

a
1,303

.

.4,010 641 2,450 8,404

.
Remaining Schools Estimating
1974-1975 Total- Enrollment2

.

GRAND TOTAL
, .

,
,

.
.340

====z=====m==ms=

8,744

..

1. 21 schools or 872 reporting Opening Fall Inrollment: 1975; Higher Education General Information Survey (REGIS)
Rational Center for Education Statistics, U.S. Departmont of Hoalth, Education, and Welfare; coordinated by
California POWtsecondary Education Commission information Systems.

2. 3 schools or 13Z estimating Total Enrollment 1974-75 on Institutional Characteristics: 1975-76; REGIS, HCES,
HEW; coordinated by CPEC Information Systems.

As of Fall: 1975, there were 26 A-2 Institutions. Two schools did hot submit enrollment Asti'.



1975.4976 Total 'Euro llaant Illaadcouni)
WILE 4

A-3 Institutions

_ .

4111 Students Enrolled
(resident and extension)

.

Full-Time Part-Time

Women Hen Women Hen

.

.

TOTAL

.

,-!"--"-----

'iover Division Undergraduates 1,558 1,419 882 . . 789

.

41/ 4.648 .

Upper Division Undergraduates 469 729 164 255

,

1,617

Total Undergralduates 2,027 2,148
I._

1,046*
i

/.,044
.

6,265

:Unclassified Students. 101 142 580 483
. 1.306 .

.

First-Profeseional Students
- 317

I

911 296 869

-

. 2,413

,

-graduate Students 388 624 101

,:'

185 1,298

To6ls: Reportin 1975 Opening
Fall Enrollme t1 2 833 . 3 845 2,023 2,581

.

11,282

.

,

.

.

. .
.

Schgols Estimlting 19.7.4-
1975 Totallarollment4

GRAND TOTAL

8,169

19,451'

60 schools or 54% reporting Opening Fall Enrollment: 1975; Highpr Education (Amoral Information Survey (UEOIS)
Nationg Center for Education Statistics, U.S. Department of Health, Education, and Welfare; coordiriated by
California Postsecondary Education Commission Iitformation Systems.

2. 46 schools or 41% estimating Total Enrollment 1974-1975 on'Institutional Characteristics of Colleges and
Universities: 1975-76; HECIS, NCES, HEW; coordinated by CPEC Information Systems.

5 schools or 5%: no enrollment information. These schools are: California Western University, Landmark Baptist
Schools, Los Angeles Psycho-Social Center, San Francisco College of Judaic Studies, Ocean University.

Total of 111 Institutions as of Fall, 1975.

39.
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Theology

Medicine
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Other

-
.:of Schools
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TABLE 5' .

Degrees Dosferred.July'14 19-74.to june'.30', 1975

Independent Degree-Granting Institutions

A:-.1 INSTITUTIONS - 'Afe-2 INSTITUTIONS . At:-,3 INSTITUTIONS TOTAL

.- 1,261 .
147

.

. 134

1

.14542

17,352 .

.

387

..

.,41.1
.

18,22 .

12,322 . 218
_.

' 1144m4k4.
12,654

1,458.
t

79 175 1,712
eedi4

.

3,664 '' 409
:

247 4,120

2,499

.

.

274

.

222 2,995 ..

308 1.

.

23 -

.

332

311

. . .

'0
.

.0 311

I"
53 .... . O 0 . 58

488.. 134 2
,

624

...

q.5

.....m.....

21 170

source: Higher Educatien General Ieforeation Survey: 1925, NaLionarCenter for Education Statistics
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Nondegree-Granting 'Institutions

The information in this section is the result of one of the first
concerted attempti- at a statewide description-of private nondegree-
granting institutions in California. The data was collected

through the "Postsecondary.Career School Survey: 1975," a product

of the National Center for Education Statistics (NCES) of the
'Department of Health, Educatjon, and Welfare, oordinated by the
Commission's Information SysteMs Division. Files at the Bureau-of
School Approvals wereused in Summer 1975 to develop-a mailing list

. for.this survey. Supplemental addresses ware supplied by NCES from
.responses to their past surveys. .

In 'December 1975, Coymi9sion'staff mailed survey questionnaires to
approximately nolo private vocational schools. As the project
.progressed, it became apparent that,the Bureau's files were not
uell organized or current. Many schools appeared under several
names,.without cross-reference,, and many of the addresses were over

five years Old. Commission staff found that 340 of the schools had
closed.. Other schools hays moved to another city, changed their
names, or merged with Other schooli or chains of schools.

Because of these factors, it was difficult to obtain a high response
rate through a mail survey. Nevertheless, as of May 1976, 1095
resident vocational schools had returned the westionnaire. Assuming

an estimated total of 1500 resident vocational schools, this repre-
sents a 73.percent response rate. These schools enrolled 165,963

students in 1974-75. Although it has been estimated Vat 500,000
students enroll in California vocational schools yearly, this esti-
mate now appears to be high.- A, more accurate figure would be

' 200,000 students.

Correspondence schools, both in California and out-of-state, were
suKveyed through a special version of the Postsecondary.Career
School Survey-designed for schools offering home-study courses.
Out-of-state correspondence schooli were asked to report only those
students residing in California. WhenTexact enrollments were
unavailable, estimates for California were to be made. As of March

'1976, 45'corredpondence schools had returned the questionnaire.
Thirty-three ol these schools are located in California; twelve are
based in other states. These schools reported a total of 90,810
California students enrolled during academic year 1974-1975.

TO

Responses from certain types of schools were determined to be
'inappropriate for the purposes of this study, an0 such schools have,
been excluded from the figures presented below.1° Enrollments in,

16. For reporting purposes, tile responding schools have been
separated into groups by type Of school. It was felt that
groupfiag enrollment data by course or program would provide

.. (footnote continued on next page)
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course designed to prepare students for particular licensing
examinatisms--the California Bar Examination, the Architectural
%Examination, the Certified Public Accountant Examination, and the
'ContraCtors Examination--have.been excluded. These courses are
normally taken after a prescribed amount of formal training, and

- usually consist of an intensive review of course material. Such
courses as Real Estate Salesman, which are training and review for
an examination simultaneously, have been included. Enrollments
ixi schools offering courses with nonvocational objectives (e.g.,
self-improvement and automobile driver courses) were excluded.

Statistics on completion, placemaire, and dropout rates are
extremely complicated and require further definition before they
will be useful. Many students enroll for an entire program, but
obtain employment after finishing only part of the coursework.
These students cannot accurately be described as dropouts. Many
complete the coursework, but find a job in another field for which

16 too many variables for an adequate description of the
"industry." 'Since the focus of this study is on the
institutions, and not the programs, enrollment information
has been organized by type of school. The method is con-
venient, but does present some problems. For example; a
mediFal transcriber course, when offered by a paramedical
school, would be reported under Health Careers (see
description of categories, attached). When the program
is offered by 'a business school, the numbers appear under
Business/Clerical. Similarly, a keypunch operator program
offered by a business school would appear in Business/
Clerical. If offered by a computer school, the figures
yould appear under Computer-Related. Information about
enrollments in Health Career.programs has been separated
into Hospital Schools and Private ParamedicarScho91s.
These schools are authorized to offer programs under
different sections of Division 21.

Descriptions of the categories used for identifying the
type.of school.in the enrollment charts which follow
appear in Appendix E. The categories were developed
subsequent to the receipt of the majority of the completed
-ifuestionnaires, and represent the range of courses
available to California's vocational students. It was
felt that this method would prevent blurring of informs-
-tion which can occur when .a limited nuMber of categories
is used. Schools were not lorcpd into inappropriate
categories, yet an acceptable level of aggregation was
maintained.

-33-
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they were.not trained. These students cannot accurately be described
as nonplacements,'because the training they received may have
contributed in some way to their placement..

Judging from the response te the Postsecondary Career School Survey,
many private vocational and technical schools could not presently
comply with the proposed FTC regulations regarding full disclosure
of information to students.19 Most school,s could not report enroll-
ments by sex and ethnic group, and some could only estimate.their
1974-1975 enrollment. It will be an expensive and time-consuming
task for the schools to develop detailed accounting systems to
provide information on completion, placeMent, and dropout rates and
on starting salaries.to prospeliye students.

%

.

Enrollments were not reported in about 7 percent of the questionnaires
returned to the Commission. However, these schools have been con-

, sidered in estimating the average number of Students enrolled per
school by type of school in 1974-75. To obtain this average, total
enrollment per school was divided by the number of schools of that
typd which rdported enrollments. The enrollment data are provided

in the following charts.2°

1 . These proposed regulations would require private.schools to
make a full disclosure statement to students, including
the following:. .

a. .total enrollments
b. total number of students who'failed to complete the

course of study
c. total nuMber of students who obtained,Am21oyment in

the field for which they were trained
starting salary fanges of students who Obtained
employment in the field for which they were trained

20. See Appendix E for.a desciiition of categories used for
"Type of School" in considering thd-enrollment in private
vocational/technical schools.

# 3 -34-
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TABLE 6

ENROLLMENT IN INDEPENDENT CALIFORNIA VOCATION/TECHNICAL SCHOOLS BY TYPE OF SCHOOL

(Students ever enrolled during academic year 1974-1975)

TYPE OF SCHOOL

'.,-.

NO. OF SCHOOLS

NO. OF SCHOOLS
NOT REPORTING
ENROLLMENT

AVERAGE
1974-75'
ENROLLMENT

RANGE OF
1974-75

ENROLLMENT
TOTAL

ENROLLMENT'

'

2?5

178

110

.5

. 17

7.

'

, 93

91

211

2-r900

2/ 2200

38--760

.
20,394

.

14,678

21,708

72 3 2140 4-891 14,782
__.

, 43. 58 2--1029 4389
/

.2

79 8 432 14--1600 30,702

37 1 35 6-7150 1,247

36 7 475 2-1-784 13,783

4
49 $ 5 . 168 17--1060 7,374

4, 41 3 234 6-3440 8.904

32 2 180 8=-2051 5,386

25 1 39 17-8.6 943'

17 0 95 7--247
,

1,617

17 1 89 50--Zl2 1,418

16 . 2 29 6--79 410

15 1
,

306 20-1847 4..280

14
1 254 33--600 3,302

.COSMEPOLOGY

JLIGHT 1,

BUSOESS/CLERICAL

li.EALTH CAREERS

HO.SPITAL SCHOOLS

REAL ESTATE
.

MASSAGE

GENERAL VOCATIONAL

MODELING

THE ARTS

AUTO/APPLIANCE REPAIR

,..BARBERING

TRAVEL CAREERS

.BARTENDING

DOG and CAT GROOMING
,

DRIVIt

ELECTRONICS

S. 44



TYPE OF SCHOOL

BOOKKEEPING

kELIGIOUS TRAINING

COMPUTER RELATED "I

COMMISNICATIONS

UPHOLSTERY

ACADEMIC

SPECIALTY
6

HOTEL/MOTEL
MANAGEMENT

.

NAVIGATION

ENGINEERING/
DRAFTING

LAW ENFORCEMENT 'Is

TOTALS

NO. OF SCHbOLS AVERAGE ANGE OF

NOT REPORTING. 1974-75 1974-75 TOTAL

NO. OF SCHOOLS ENROLLMENT ENROLLMENT ENROLLMENT ENROLLMENT

14 - 4 183 20--1000 1,832

11 0 127 6-834 1.392

12 1 227 21-7629 2,498

4. ,
8 1 233 95--504 ,1,633

7 0 . 250 114-1d00 1,748

7 0 62 14-146' 431.

10
...

1 101 11--500 912

7 0 95 23--177 667

b

4 . 197 786

4

,

."0

0 103

:,..5.2,v407

22--140 -. 412
.

5 2
"

110. 4--250 329

1,095 75 163,, 165,963
11.

72 not reporting enrollment

732 response based on estimate of 1500 schools

SOURCE: POSTSECONDARY CAREEk SCMOOL SURVEY: 1975
NATIONAL CENTER FOR DVCATION STAT/STICS
DEPT. OF HEALTH, EDUCATION, AND WELFARE
COORDINATED BY C.P.E.C. INFORMATION SY§TEMS

a.

JUNE, 1976 4.

I.

fr



TABLE 7

ENROLLMENT IN CALIFORNIA CORRESPONDENCE SCHOOLS WY TYPE OF SCHOOL

(Students ever enrolled'during 1974-1975 academic.yesr)

NO. OF SeHOOLS
NOT REPORTING

TYPE NO. OF SCHOOLS ENROLLMENT

TOTAL
ENROLLMENT

LAW ENFORCiMENT a 0 12,505

-GENERAL VOCAtIcOAL 4 29,014

COMMUNICATION 3 0 1,503

UPHOLSTERY 3 0 .23,428

HOTEL/MOTEL mAmmaxprr 3 0 336

BOOKKEEPING 3 0 725

DRIVING 2 0 2,471

RELIGIOUS TRAINING 1 0 240

REAL ESTATE 1 0 98,

BUSINESS/CLERICAL 1 42

4.

THE ARTS 1 0 6,000

ENGINEERING 2 0 831 .

SPECIALTY 1 0 312

TO1AL4//7 ) 33 1 .77,505 ,

SOURCE: POSTSECONDARY CAREER SCHOOLS SURVEY, NATUINAL CENTER POR EDUCATION STATISTICS: 1975,

COORDINATED BY CPEC INPORMATION SYSTEMS 453



A TABLE 8

CALIPORNIA ENROLLMENT /N OUT-OF-STATE CORRESPONDENCE SCHOOLS BY TYPE OF SCHOOL
(Students ever enrolled during 1974-1975 academic year)

NO. OF SCHOOLS
NOT REPORTING TOTAL

TYPE NO. OF SCHOOLS 'ENROLLMENT ENROLLMENT
.0"

COMPUTER RELATED 0 772

AUTO/APPLIANCE REPAIR 3 0 4833.

BOOKKEEPING 2 0 165

ENGINEERING 1 O 4850

TRAVEL CAREERS . 1 0 1243

HOTEL/MOTEL MANAGEMENT 1 0

UNKNOWN 1 1 0

ELECTRONICS 0 1436

THE ARTS 1 0 66

TOTALS 12 2 13,305

SOURCE: POSTSECONDARY CAREER SCHOU STE?, NATIONAL CENTER FOR EDUCATION STATISTICS: 1975

COORDINATED BY CPEC INFORMATION SYSTEMS

47



IV. THE ADMINISTRATION AND ENFORCEMENT OF DIVISION 21
)

.
Primgry responsibility for administering and enforcing Division 21

rests with the Superintendent of Public Instruction and the Attorney

.Cenera1.1 The basic purpose of this legislation is to preserve and

encourage the Vitality of private postsecondary education, while

assuring the student onsumer that the academic program meets a

standard of quality.2 The following discussion asse4ses the effec-
. tiveness with which Division 21 has been administered and enforced

in seeking to achieve this twofold purpose.

A. Background

The State Department of Educatien.has been responsible for the

adminIstration of Division 21 since 1958._ The 5uperintendent of

Public Instruction has delegated this responsibility to.the Bureau

of School Approvals, which was originally established to administer

and supervise educational courses for veterans.3 The Bureau is

now designated as the St-ate Apriroving AgenTof the Federal Veterans

Administration.

1. Section al945(a), Division 21, Education tode.

2. The initial provision of Division 21 states'that:

AtAis the intent of this Legislature to
encourage privately supported education and protect

'the integrity of degrees and diplomas conferred

by privately supported as well as publicly supported

educational institutions.

It is also the intent of the Legislature to encourage
the recognition by tax-supported institutions of

work completed and degrees and diplomas issued by
privately supported,institution, to the end that
studenti may have equal opportunities for equal
accomplishment and ability. ,

In the present period,the need for educational
services for the youth is so great that it cannot
be met by tax-supported institutions alone. The
contribution of privately supported educational
institutions to the preservation of our liberties
is essen40al. These objectives can best be achieved
by protecting the integrity of degrees and diplomas
issued by such institutions. (Section 29001)

3. Thelureaes predecessor, the
lwas'establised to administer

(-went Education Assistance Act
1 and subsequently the extended
War veterans.

.

Bureau of Readjustment Education,-
the Federal Veteran's Readjust-:
in California after Wqrld War 11,
educational benefits for Korean
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The Department of Education also was authorized to make necessary
investigations to assure institutional compliance with the provisions

of Division 21. This authprization.led to the recommendation that
the "State Department of Education should be instructed to add
investigative personnel to their staff to find diploma mill operators."4

In 1959, the law was athended to make the Attorney General responsible
for any necessary investigations of suspected violations of the Code.
A formal opinion published by the Attorney General elaborated further:
"While the precise division of duties between the Superintendent of
Public Instruction and the Astorney General is not spelled out in this
section [Section 29045 of Division 21], it seems clear that the
Attorney General is to have the primary investigatory responsibility
under this article."5 The Attorney General is also empotiered to take

necessary legal actions, including injunctive relief to enforce the

various provisions of Division 21.-

B. Current Administration and Enforcement

1. Bureau of School Approvals

11.

!The Bureau of School Approvals has several clear'ly specified responsi-

bilities for the administration and enforcement oilf Division 21:
,

Receiving and processing applicAgons from institutions
seeking authorization to operateT

Evaluating and approving, or disapproving, courses with
an educational, technological, professional, or
vocational objective in nondegree-granting institutions.
(Section 29025)

Evaluating and approving, or denying, institutional
requests to grant degrees. (Section 29023(a) (2))

Processing permits for correspondence and residence
'school salespersons.

Reporting violations of Division 21 to the Attorney -

General.

4. "Progress Report by the Subcommittee on Issuance of Degrees of

the Subcommittee on Education," December11957, Assembly Interim

Committee Repofis, 1957-59, Vol. X,' No. 11, p. 9.

5. Opinion of the Attorney General, Vol. 34, No. 58-203, August 31,

, 1959, p. 107. t.



i( Receiving and filing various affidavits and statements
from institutions accredited by regional or national

accrediting agencies, institutions operating under the

A-3 provision; and/or institutions regulated by another

state board or agency under the Business and Professions

Code. 6

Publishing an annual directory of private postsecondary

institutions authorized to operate in California.

These responsibilities follow directly from the Education Code, which

states that the regulatory provisions are intended "to encourage

privately4supported education and protect the integrity of degrees

and diplomas."

_The Bureau's olierating budget is derived from two sources: (1) licen-

mire fees paid by Division 21 schools, and (2) funds from the

Veterans Administration for VA-approval work. The Bureau receives

no support from the State's General Fund. To perform 14s dual

responsibiIities, the Bureau had the following budget and staffing

for 1975-76.7

BUDGET STAFF

$ 317,000 Division 21 Division

Activities VA 21

(Derived 100%
from licensure Professional 13 5

fees)
Clerical 9 3

7382000 VA Approval

$1,0552000 TOTAL

There is considerable overlapping in the responsibilities for VA

.-. approval and administration of Division 21. While staff members paid

from federal funds are theoretically responsible only for administering

VA regulations, the structure of Diviion 21 has made it possible for

6. This act of receiving and filing affidavits is described as being

strictly a "ministerial act" giving the Bureau no discretion over

the exercise of this duty. Ibid., p. 105.

7. Information obtained from 0. D. Russell, Chief, Division of
Financial Resources and Distribution of Aid, State Department of

Education; and Herbert Summers, former chief of the Bureau of

School Approvals. For a comparison kith budgets and staffing lh

New York and Pennsylvania, see Chart I.
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staff to perform parallel Division 21 functions.8 Therefore, when

a field representative visits an institution to determine VA course
eligibility, theoretically a Division 21 inspection can also be
performed at no cost to the State.9

Given the number of private institutions in California, the Bureau's
field representatives carry heavy workloads in .administering
Division 21. For example, one representative is currently respon-
sible for overseeing the following numbers and types of institu7
tions:10

Institutions of Higher Learning (VA approve 21

Vocayonal/Technical (VAapproved) 31

Flight Schoolsw(VA approved) 15

Miscellaneous (VA approved) 25

Division 21 Schools (Non-VA approved) 53

Total 145

,Limitations of time and manpower raise serious questions as to the
ability of the Bureau to maintain high standards in its inspectiorr

and.evaluation of the many private institutions in the State.11

Section 29025 of Division 21 was modeled directly on the VA
course-approval requirements; in effect, when a course or a
school quilifies for VA approval, it also meets the require-
ments of Section 29025.

9. The Bureau's responsibility for veterans' course approval is
not limited to private institutions. Numerous public insti-

tutions must also be inspected.

10. Provided by Cliff O'Connell, Field Represenative, Bureau of
School Approvals.

U. In recent correspondence concerning the effectiveness of the
Bureau as ah approval agency for the Veterans Administration,
the Director of the VA's Regional Office stated that "we are
aware that some schools have not been visited .in two or more
years and must conclude that this situation occurs due to an
oversight ot lack of staff." Letter from Mr. R. F. Welch,

Director, Regional Office, Veterans Administration, to Mr.
Bruce D. Hamlett, dated April 26, 1976.
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2. Attorney Geneial

In addition to the investigatory function discussed earlier, the
Office of the Attorney General has identified five major areas as

within its responsibilities,under Division 21. These are to:

a. Ensure that the requirements of Division 21 are known to
all private school interests;

b. Seek voluntary compliance on the part of private

schools;

c. Assist the Department of Education in developing and
preparing cases for'revocation or denial of licenses;

d. Obtain injunctions to restrain unlawful or unfair
practices; and

e. Refer appropriate cases to the local District Attorney
for criminal prosecution.12

The Attorney General's office has no position funded specifically
for these purposes. Instead, these responsibilities, among others,
have been assigned to staff members in Sacramento, San Francisco,'
and Los Angeles.13

12. A 1969 communication from the Attorney General to the Cali-
fornia Legislature Senate Committee on Education (to assist
in an evaluation of Division 21) as quoted in M. H. Hood,
"An Examination of State Control in California of Private
Education" (Ph.D. dissertation, University of California,
Los Angeles, 1970) p. 63. ,

13. According to a recent report issued by the Attorney General,
"the following attorney hours have been utilized for or-
allocated to the Department of Education.

Actual 74/75 Actual/Estimated 75/76
3,170 3,048

No allocation of hours has been separately generated for pri-
vate postsecondary school enforcement."

This report indicates that the equivalent of 1.5 persons from
the Attorney General's staff devote full time to legal work
concerning the Department of Education, of which issues relat-
ing to Division 21 are only a small portion. See memorandum

to members of the Ad Hoc Committee on Planning and Special
Projects, California Postsecondary Education Commission, from
Elizabeth Palmer, Chief Assistant Attorney General, dated
June 28, 1976.
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Perhaps as a result of OA staffing arrangement, the Attorney

General's office has not been particularly active in carrying out
its Division 21 responsibilitesT- For example, private school
operators report bnly limited communications to them concerning
changes in the legal requirements of Division 14 There appar-

ently has also been limited involvement by theMttorney General in
the preparation of cases for denial or revocation of licenses.15

3. Private Accrediang Agencies/Public Licensing Boards

Although the Education Code-assigns no direct or legal responsi-
bility to private accrediting agencies for the administration or
enforcement of Division 21, they have been delegated de facto

14. Perhaps in response to this need for greater understanding of
the legal requirements of Division 21, the Attorney General
plans to publish "an informational pamphlet pvering postsec-
ondary institutions during fiscal year 1976-77.. Work on this
project is expected to begin on July 1, 1976. The pamphlet

will be designed to inform studenti of their rights and insti-
tutiaas of their obligations under Division 21, and of consumer
protection legislation generally; Written in laymen's language,

it will:

(1) Summarize Division 21 and its implementing regula-
tions: (a) as to the institution's duties; and
(b) as to the student's rights.

(2) pentify and summarize consumer fraud legislation
applicable to private postsecondary schools: (a)

state; and (b) federal. ;

(3) Set forth how and where to lile a complaidt with
the various *public agencies involved.

Ibid., p. 13.

15. It should be noted tha
to cases referred to th
The limited involvement b
reflects the limited deman
Bureau.

he Attorney General's office responds
by the Bureau of School Approvals.

e' Attorney General therefore
placed upon that office by the

Ihk1974, for example, only one case involving a Division 21.
school was-prosecuted by the Attorney General in Northern

California. This case involved Market Trade Schools, in which-
a court action ias brought..by the Attorney general alleging

fraud and misrepresentation. Although the Attorney General

won the case, no action was taken to revoke the school's
authorization under Section 29025 of Division 21. The school

later closed voludtarilY. There are currently four investi-
gations being conducted by the Los Angeles office; one by the
San Francisco office, and one by the Sacramento office.
Ibid., p. 7.
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authority for the private accredited institutions in California.

According to the Attorney General's office, there is a significant

number of private institutions "to which DivIsion 21 appliels but

over which the.Superintendent of Public Instruction has no 4thor-
ity,1116 These institutions fall into the following-Categories:

independent degree-granting institutions-accredited by
a national or regional accrediting agency recognized

by the J.S.' Commissioner of Education;17

Private diploma-granting institutions accredited by a

national or regional accrediting agency recognized by
the U.S. Commissioner of Education;18

Indpendent degree-granting institutions which are
eligible to issue degrees because they have filed the
neceSsary affidavits stating the ownership of an
.interest in real or personal properv of not less
than $50,000 (to be used for educational purposes)

and the'necessary full disclosure of information;19

41.Private diplo -iranting institutions accredited,

approved, or 1 nsed by any of the several State

licensing boards;2° and

ilLaw schoolS which are accredited by the California

State Bar or the American Bar Association.21

Acciditation by a recognized agency has been interpreted to exempt

an institution from State regulation, except for the requirements

to file an annual affidavit of accredited status with the Bureau

of School Approvals. Student complaints and institutional abuses,

16. .Memorandum frift Office of the AttOrney General, Eillzab th Palmet,

to Robert R. Coffman, Chief Counsel, State Department f Educa-

tion, June 7,-1972.

17. Institutions authorized to grant degrees under'Section 29023(a)(1).

18. Institgonaauthorized to grant diplomas under Section 29023(d).

19. Institutions authorized to grant degrees under,Section 29023(a) (3).

See.Chapter 5 for further discussion of these institutions.

20. Institutions autholized to grant diplomas under Section 29023(c).

21. Section 29024 exempts three-and four-year accredited law schools
from provisions of 29023)a).
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either reported by individuals or the Bureau's field representa-
tives, are nOt handled by the Bureau; instead they are referred
directly to the appropriate accrediting agency. Questions have
been raised concerning the desirability of-delegating such author-
ity to a private agency kwhich is not accountable to the citizens
6f California22 or their representatives.

C. Deficiencies in the Administration of Divi-sion 21

The current administration of Division 21 has been criticized as
having four major deficiencies:

1. It is unresponsive to .the needs of the student consumer;

2. It is unresponsive to and nonrepresentative of the'needs.
of private institutionS4

There has been an absence of aggressive implementation
and enforcement of Division 21; and

4.- There is an absence ofvcentralized authority and
responsibility for the'supervision and regulation of
private postsecondary institutions.

1. Unresponsive.to the Needsibf the Stiident Consumer

CaliTornia has the largest number of students enrolled in private
vocational/technical schools Of any state in the nation.23 Neverthe-
less, California is udique ampng states in firiancing the regulation

22. "A private vocational school can avoid scrutiny by the Superin-
tendent of Public Instruction by being approved by the U.S.

:Office of Education. The U.S. Office of Education in actuality.
delegates its responsibility for approving schools to private
accrediting organizations. This delegation to non-governmental
groups is senseless and avoids the purposes of Division 21. . .

Abdicating the responsibility of evaluating schools by'shifting
,this task to private organiziations which have little impetus
or interest in protecting the public also raises the possibility
of subjecting the State to civil liability." Office gf the
Attorney General, Notes from a May 19, 1975, meeting concerning
1975 Vocational School Legislative Proposals, p. 3.

23. In 1974-75, approximately 165,-000 students enrolled in independent
California vocational/technical schools.(see Chapter III, Table 6
it-this report).. Postsecondary career School Survey: 1975,
National Center for Education Statistics, Department of Health,
Education, and Welfare, coordinated by the Commission's
Information.Systems Division.
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of these schools solely through licensure fees. Perhaps as a
consequence, there are several areas in which,the administration
of Division 21 has been unresponsive to the meeds of the student
consumer.

a. Prior.to July 1975, the Bureau of School Approvals had

no established procedure for processing student coth-*

plaints.24 Following pressure on the Bureau from the

Council for Private Postsecondary Educational Insti-
tutions and the Legislature, a uniform procedure was
implemented and has been in effect during the past
year. Until the adoption of this procedure,,the

. Bureau did not have the capability to Oiscern patterns
in student complaints and thereby respond quickly to
indicatigns of unethical and/or illegal school opera-
tions.25 Moreoverothe Bureau has not been successful
in establishing procedures which require schools to
eliminate activities that are the source of frequent,
recurring complaints.26

24. Complaints were handled on an individual basis by the field
representatives, without either central coordination or,a

-uniform procedure for responding to complaints.

25. There are indications that Bureau operations in this area are
beginning'to improve. :In a February 1976 rePort to the Legis-
lature, the Bureau stated that the most frequent type of
complaints concerngd misrepresentation/fraud, quality of

. instructor, dispute on payments, contract disagreements, and
advertising. The two most common actions taken by the Bureau
in response to these complaints were: (1) to negOtiate a
compromise between the complaining party and the school, and
(2) towrefer the 'complaints to another agency. A Report to

the Legislattre Relative to the Magnitude in Numbei- and Type
of Complaints Received by. the Bureau of School Approvals as
Required 12z the Supplementary Report of the Committee on
Conference Relating to the Budaet Bill' (FY 75-76, item-322),
California State Department of Education, February 1976.,

26. As the State Approvat-Agency for the Veterans Administration,

The Bureau is required to investigate individual
complaints against schools alleging violations of
approval criteria. The reports of.investigations
received are seldom completed and submitted within
the 30 days required, rir do they,give adequate
information so we can fiAmish a satisfactory reply

(Footnote continued on next page.)
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b. .During the past aix yeara,several major schools in
CalifOrnia:have closed suddenly.27 Furthermore
during the past year, approximately 10 percent of
the private /nstitutions in the State closed.28
The Bureau apparently has been unsuccessful in
identifying which of these institutiOns closed
in mid-term, thereby leaving students with money
paid for incompleted courses:29 Occasionally,

to the complainant. The Bureau is also expected to
take the necessary actign to require the offending
school to establish procedures to prevent recur-
rence of the aciivity causing the complaint.

It is apparent from reports received that the'repre-
sentatives generally defend the actions of the
school, even when the school records substantiate
the validity of the complaint. They do not show
that any specific recommendations are made to the
school and since we continue to receive complaints
against these schools we must assume no corrective
action wes required by the.Bureau. Since the
Veterans Administration is paying the Bureau to
approve and maintain approvals.in accordance with
'the controlling regulaxionsit follows that they
have the inherent responsibility of uljholding the
integrity of the program by insisting that partic-
ipating schools adhere to established regulations
and procedures.

Letter from R. F. Welch, Director, Regional Office, Veterans
Administration, to Bruce D. Hamlett, California Postsecondary
Education Commission, dated April 26, 1976.

27. Among these were: West Coast Trade Schools, Telco, Career
Enterprises, Blair College; Riverside University,
Willis Business Schools, and Cyberdynamics Computer School.

28. This information is derived from.the Bureau of School
Approval's summary of monthly activities, which indicated..
that 180'schools closed in 1975.

29. At its, March 1976 meeting, the Council for Private Postsec-
ondary Educational Institutions stated that "more should be
done in the way of securing teach-outs for students."
Minutes, Council for Private Postsecondary Educational
Institutions, March 10, 1976, p.

4 5 7 -48-
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teach-out arrangements have been made with other
institutions in the area, primarily as a result .
of action by voluntary professional organizations
such as the California Association for Private
Education (CAPE) and the California Association
of Paramedical Schools (CAPS). Until recently,

actioh by the Bureau was generally limited to
advising students that their only alternative
was to go to court.30 Since January, however,
the Bureau has increased its efforts to assist
students affected by the mid-term closure of-'an
institution.31

c. Student complaints about accredited institutions
are not handled by the Bureau of School ApProvalt

but are forwardepi to the appropriafe accrediting

30. To illustrate, the Bureau of School Approvals has used the
following type of correspondence:

On JanuarY29; 1971 the BSA was advised by
Mr. that effective February 29, 1971
Cyberdynamics closed both the San Jost and San.
Francisco schools. The letter was acknowledged
on February 25, 1971, and as far as this office

is Concerned both schools have ceased to exist..
There is, 4herefore, no action we can take
against.them. The judgment against the corpor-
ation that.you received in.small clailas court
apparently is the only recourse you have. We

suggest that you seek the advice of legal counsel
in this matter.

(Letter obtained from the Bureau's files, Sacramento,
November 1975.)

Since many schools close due to bankruptcy or fraud (and

disappearance of the owners), court'judgments are usually an
exercise in futility.

31. The Bureau of School Approvals' report indicated that "during

the period from January 1, 1976,through February 20, 1976, of

18 schools that closed, teach-outs were arranged for 7 schools
and information was.unavailable as to the disposition Of

students in the remaining schools." Associate Superintendent
Del Buono, State Department of Education, reported that his
staff is attempting to develop methods to obtain more.infor-
mation regarding the placement of students in teach-outs.
Minutes, Council for Private Postsecondary Educational Insti-
tutions, MarCh 10, 1976, p. 3.
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agency.32 The Bureau does not followup these complaints
to assure that the interestssof the student consumer

*

are being being protected.

2. Unresponsive to and Nonrepresentative of the Needs of Private

Institutions

California has the largest number of private degree7 and nontegree-

granting institutions in the'United States.33 Measured in terms

of student enrollment, these institutions constitute the second
largest segment of California postsecondary education.34 Nkterthe-

less, the obly voice these institutions have in the State's regu-
lation of their segment is through an advisory boardthe Council
for Private. Postsecondary Educational Institutions.";within the'
Department of Education. Thus far, the Council, whose members are
appointed by the Superintendent of Public Instruction, has had
little impact bn the administrative policies of the Bureau of
School Approvals.

Because, the Council has not had regular staff support,'it has been
unable to follow through with its recommendations and plans. In

its present advisory role, the Council does not provide an effec-
tive vehicle for the private institutions to participate in their

own regulation and development.
4

There is evidence that the Bureau of Schobl Approvals has not been
responsive to the needs of the private institutions in several

areas:

32. Approximately 40 percent of the complaints received by the'

Bureau of School Approvals are referred to other agencies,
including the State licensing boards and the national and
regional accrediting agencies. A report to the LegiSlature
relative to the magnitude in number and type of complaints
received by the Bureau of School Approvals. . .. February

1976, p. 3. .r

33. The 249 Orivate_degree-granting institutions represent nearly

20 percent of those nationwide, while the 1,500 private,
vocational, technical institutions represent nearly 15 per-

cent of those nationwide.

34. The private degree- and nondegree-granting institutions enroll
approximately 20 pereent of theostudents 11:!,California post-

secondary educatien. The California Community Colleges enroll
approximately 54 percent, the California State University and
Colleges enroll approximately 16 percent, ana the University
of California enrolls approximately 9 percent. See Section

II.D. for further information.
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a

aNPrivate vocational/technigal schools need a ieguiatory
environment which allows them to modify programs

/ quickly and to adjust to changing demands of industry.
/' The Bureau has not demonstrated.a.consistent flexi-

bility or quickness ip pyocessing institutional
-requests foi changes in/Courses and 'programs,35 and
consequently-the flexibility of some of the prillate
schools has been unnecessarily restricted.36

Private vocational/tedhnical schools need- a regulatory
environment which enc9turages self-regulation, and
makors lit difficult lor Unethical and/G1Illegal insti-
tutioni to function--i.e..,'an environment that encour-

. ages admin/stra9ots of qualitiy institutions to repott
undesirable anaorininethical actions of other schools.
Given the Bureau's somewhat ineffective, and only
tecently developed, complaint procedure and given the
Bureau's apparent lack of up-to-date. records concerning

school operations,37 the Bureau has not developed a

35. Institutions are required to file requests for approval of any
of the following: changes of location, major change or revi-
sions in curriculum, auxiliary facilities in a new location,
and additional courses. (Section 29027(d) (3), Division 21.)

36. The Veterans Administration has reported.that they

.receiVe numerous com.Plaints from schobl otfi-
cials about the delaYs they experience in trying
to get guidance and assistance from the Bureau to
obtain apptoval of courses for veterans training.
This problem causes uncommon delays for the schools
since they cannot enroll veterans under our educa-
tional progtam until the course is approved by the
Bureau and accepted by the Veterans Administration.

Letter from R. F. Welch: Dfrector, Regional Office, Veterans
Administration, to Bruce D. Hamlett, California fostsecondary
Education Commission, dated April 26, 1976.

37. To illustrate what is meant by the absence of up-to-date
records, the following,two examples are provided:

(a) Commission staff received inquir;es about the quality
of the academic program at Pacific College operating
in the Los Angeles area. According to the college's
stationery, iE has been in operation for 48 years.
The Bureau of School Approvals had no information
concerning this institution; and
(Footnote continted on the nexf'page.)
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woiking relationship with the private scho91 operators

which would encourage self-regulation.

There is also evidence that the Bureau has riot been

completely effective in its annual inspection and
evaluation of licensed institutions. The closure of

several institutions, all of which were approved by
the Bureau, resulted'in students losing large sums

of money and wasting time in unfinished courses and
programs of questionable quality.38 These sudden-.

closures raise questions concerning the effectiveness
of the Bureau's regulatory operations.39

c. Private institutiOns need a regulatory environment
which encourages the deliel6pment of privately sup-
ported education.40 Division 21 mandates that the

(b) Starr King School for the Ministry, Wech has a good
reputation, has been granting degrees for several
years, although according to Bureau, records it is

registered to operate only as a nondegree-granting
institution.

38. The institutions were West Coast Trade Schools, Telco, Cared'.

Enterprises, Blair College, Willis'Business College, California
Professional Schools, and Cyberdynadics.Computer School. All

wereapproved by the Bureau during the past five years to

.
Operate under Section 29025 of .Division 21;

39. The Veterans Administration hai argued that

. .the Bureau loses 4 great deal of its ability
to meet its contractual obligations to the Veterans
AdMinistration because the representatives.are
assigned to supervise the same schools year after

Year. After a period,of time they are unable to
remain impartial or require enforcement of policies
and procedures to comply with Title 38, U.S.C.
Objectivity is often abandoned in favor of a
Protective attitude toward the s6hool. This loss

of objectivity affects the entire scope of approving
courses, making supervisory visits, or investigating

complaints.

Letter from R. F. Welch, Director, Regional Office, Veterans
Administration, to Bruce D. Hamlett, California Postsecondary
Education Commission, April 26, 1976.

40. As noted earlier; the legislative intent of Divisidn 21 is

"to encourage privately supported education." (Section 29001)

0.

01
..i

k



lonr14.444.-4-4 ,s414144. S' ..".44444444,60Y45.411:449k.awn .44 . am.

/a.

.
Department of Education publish an aanual list of
all private institutions to provide information to
the public concerning this segment of postsecondary
education. Tbe list is to contain the names and
addresses of the schools; as well'as identify statu-
tory sections under which they operate. Despite this
legislative mandate and the fact that a fee could be
charged to cover the cost of compiling the list,
the list has been published only twice in ,the past
four years, and it includes both public and private
schools.41

Given the signific nce of the private segment in .

California, it is important to the potential student
consumer that a relatively current list of private
degree- and nondegree-granting schools be readily

available and organited in a useful fashion.

3. Absence 'Of Aggressive Imementation and Enforcement of
'Division 21

4. ,

There are'several provisions of Division 21 that provide a basis
for effective regulation of private institutions which have not
been effectively implemented by the haireau of ScRool Approvals.
Of these Inovisions, the more important are those concerning

advertising, o of-atate correspondence schools, and the financial'

stability of vate institutions.

a. The provisions concerning advertising are compl;bhen-

- sive, staiing that any advertiSing must not be
1111erroneous or misleading, either by actual statement,

omission, or intimation."42 Restrictions are also

provided against promises concerning employment and
job availability4i and any other statement which is

41. Courses Offered by California Schools; Approved Under Title 38,
united States Code and authorized or approved under Division 21,
California Education Code, prepared under the direction of Noel

D. Glasgow. (1973, Office of State Printing)* A new list Was
published in April 1976 by the Bureau of School Approvals. ,

42. Section 29025(9)-of Division 21.

43. DivisiOn 21 states that

No person, firm, association, partnership, or cor-
poration owning or representing any private school
offering training to adults shall: promise or

(Footnote continued on next page.)
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known, or reasonably should be known, "to be false,.
deceptive, inaccurate, or mitleading. "44 The Bureau
has nqt actively enforNd these restrictions. Several

'private school owners who have attempted to repoil
violations.of)the advertising provisi9ns claim that
the Bureau hasNbeen unresponsive to their requests.

__
b. A second example of w k implementation *and etiforce-

meat of Division 21 is the Bureau's almost complete
disinterest in opt-of-state correspondence schools
d'aing business in California. Sales representatives
fot both in-state and out-of-state correspondence
schools must have a valid permit and be bonded if
they wish to sell courses in California. However,
in those cases where home study schools sell their
courses through the mail only, no approvals, permits,
or bonds are required. The Bureau makes little
attempt to evaluate the actions of out-of-state
correspondence schrls in advertising, solicitation
of students, and-I'making representations in California
that it will issue a d3ploma,"45 despite the fact
that, according to the/Attorney General, the Bureau
is legally empowered (Eo regulate thee institutions.

i 0 %
The statutes [Aection 9025] applies to cor-
respondence 4hoolS whi h advertise, solicit

i

students, co duct cours s, or do similar acts
in Californ , and which have a home office .

out of Cali ornia, but local offices in
California4i, the diploma to be issued by the
home office to the California students; and
to corre4ondence schools doing such acts
in Califbrnia, which have no California

. offices but offices solely-out of state,
,

guarantee employment utilizing information,
training or skill purported to be provided or
otherwise enhanced by a course; or advertise
concerning job availability, degree of skill
.and length of time required to learn a trade\
or skill upless'the information is accurate \.

and in no_kay misleading. (Section 29025(b)

+(c)) 41.

44. Section 29035(a).

45.. Opinton, of the Attorney General, Vol. 34, No. 58-203, August 31,
1959, p. 112.



delivery of the diploma to be made by mail to

a student in California."

The failure ito regulaie these institutions can
be quite serious, particularly since there is

evidence that accredited correspon4nce schools .

have high drop-out and low placemIt rates.47

c. The financial stability of private institutions

is an importane issue since most institutions

which close in mid-term leave students with

incomplete educational programs and do not
reimburse' them for tuitioh alrimpdy paid.
bivision 21 currently lassigns to the Bureau
responsibility for determining, on an annual

basis, that each private vocational/technical,
institution is "financially capable of ful-
filling its commitments" fbr all approved

courses.48 If the institution is not
"financially capable" the Bureau can revoke
its authorization to operate. There is a

serious question as to the past effective-

ness of th'e Bureau in implementing this

responsibility.49

Absence of Centralized Authority.and Responsibility for the

Supervision and Regulatioh of Private Postsecondary Institutions

The administration and the enforcement.of Division 21 are assigned

'to separate State agencies. California is apparently unique in

46. Ibid., p. 106

47. The U.S. Federal Trade Commission reported that accredited

,...,..9.2.5respondenc0 schools have a drop-out rate of nearly 88 per-

cent, with lesi than 10 percent.of the enrolleeS actually.

.placed in positiont for which they were trained. "Fact Sheet:

Privately Owned Vocational Schools," U.S. Federal Trade

Commission (Wshington, D.C., 1974).

.48. This responsibility applies to all institutions authorized to

operate under Section 29025 of Divipion 21.

49. As discussed above, most of the major school closures (in-

terms of student enrollment) during mid-term, have been by

schools approved by the Bureau to operate under Section 29025

of Division 21.
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providing for this bureaucratic.separation of powers, in that all
other states surveyed in this study assigned the primary enforce-
ment responsibility (including ehe power to obtain injunctions) to

the administrative agency.50

An apparent result of this separation of responsibility is increased
inactivity, delays, and confusion in the effective enforcement of
Division 21 provisions. For example, according to a staff member
in the Bureau of School Approvals, four riquests for injunctions
that were forwarded to the Attorney General's office were not
acted upon after a twelve-month period.51 A Los Angeles-based
institution continues to operate, although twa years ago the
federal government revoked its Veterans Administration approval
and the Bureau-subsequently revoked the State course approval.52

Confusion also exists about the exact functional separation between
administratiOn and enforcement. Whereas Division 21 clearly dele-
gates the investigatory function to\the Attorney General, there
is some disagreement on the definition of what costitutes "inves-
tigation." According to staff of the Attorney General's office,

. .preliminary legal questiOns shall be handled by. the
Department of Education's legal'staff. Natters involving

50. This survey focused on sixteen states, in addition to Cali-
fornia. See Appendix J for more discussion of this issue.

The Education Commission of the States' Model State LEsill.E.7
tion also joins administrative an4 enforcement powers as a
more effective means of providing consuier protection.
Education Commission of the $tates. Model State Legislation.
Report No. 39 (Denver, 1973).

51. Raymond Wiedman, Field Representative, interview held at the
Bureau of School Approvals, November 1975. N. Eugene Hill,
issistant Attorney General, Departmeht of Justice, reports
that his office has no record of these requ sts.

52. The Theatre of Arts in Los Angeles was susilected of illegal
operations and, following investigation by the Veterans
Administration, approval was revoked. State authorization
(under Section 29025 for course approval) remained until the
Bureau, working, with the Council on Private Postsecondary
Educational Institutions, began hearings in compliance with
the Administrative Procedures Act. When the decision was
made to revoke the State approval, the institution immediately
appealed to the Superior Court and, since the case has not
yet been heard, continues to operate. If the institution
were to lose this appeal, it could appeal again and thereby
obtain further opportunity to enroll istudents unaware of
tIlis legal history.

65 -56-
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litigation will be handled by the Attorney General."
The same memorandum states that, "The Bureau of School,
Approvals, Department of Education, shall develop
information within its capabilities, to obtain facts ,

necessary to make determinations/whether a punitive
action shall be filed. If an investigation is
necessary the matter shall,be referred to the Attorney
Genera1.3

Officials in the Bureau do not agree with this interpretation,
however, as they consider all investigation to be the responsibil-
ity of the Attorney Genera1.54

Regardless of the type of investigation reqUired, the Attorne
General's office is neither staffed for nor oriented toward the
extensive responsibility of investigating the practices of approxi-
mately 1,800 private institutions. There are no staff positions
funded for this specific function. The responsibility is delegated
to'staff members in each of the'regional offices, who consider the
enforcement of Division 21 as only one of several responsibilities
associated with their work.5

D. Causes of the Ineffective Administration of Division 21

Two basic factors underlie many of the defickncies in the adminis-
tration of Division 21: (1) the subsidiarytrole of the Bureau of

53.. Memorandum from Elizabeth Palmer, Office of the Attorney
General, to Robert Rt-Coffman, State Department of Education,
June 7, 1972, pp. 2-3.

54. A more recent memorandum from the Attorney General's office
_states that, "the Attorney General does consider factual inves-
tigation within the statutory responsibilities of the Attorney
General. Complaints which require such factual investigation

. are routinely referred to the Bureau*of Investigation for that
purpose. There are currently four such investigations open
in the Los Angeles office, one open in the San Francisco
office, and one open in the Sacramento office." Memorandum
from Elizabeth Palmer, Office Rf the Attorney General, to
members of the California Postsecondary Education Commission's
Ad Hoc Committee on Planning and Special Projects, June 28,
1976, pp. 6-7.

55. See footnote 1/13, p. 43.

4
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School Approvals and its limited funding, and (2) thei,Department
of Education's primary'concern with elementary and secondary edu-
cation.

1. Subsidiary Role and Limited Funding.

Despite the magnitude of California's private educational sector
and the number of students it serves, the Department of Educat on
has not assigned the implementation of Division 21 to a high-le el
reporting unit. Until recently the Bureau of School Approvals
was located within the Division of Administrative Services and
reported to the Chief of the Division of Financial Resources and
Distribution of Aid. The Bureau ch4.ef is not an associate or
deputy to the Superintendent of Public Instruction, but reports
through the Associate Superintendent for Adult and Continuing Edu-
cation.

As noted earlier, the administration of Division 21 is not the
primary function of the Bureau. Rather, its first duty is,to serve
as the State Approving Agency for the Veterans Administratidp'in
determining whether or not courses in both public' and private insti-
tutions are eligible to enroll VA-supported students,. Approximately
two-thirds of the Bureau's budget and three-fourths of its,staff
are devoted to this activity.5b The effectiveness of the adminis-
tration of this function can be questioned for the follawing reasons:

Atcording-to Veterans Administration stgffing standards,
the Bureau should have 36 full-time, employees for Vie"

work alone. The Bureau has only 32 employees to carry
out both its VA'ali4 Division 21 responsibilities.57

,

56. See page 41 for a specific statement of the Bureau's budget

and staffing for 1975-76. A management analysis of the Bureau

concluded that it has historically been funded "at a ratio of

appreximately 75 percent Federal aid and 25 percertt State

fundsi" A time survey of Bureau personnel reported that the
agency spends "43.52 percent of its time on V.A.-related attiv-

ities and 56.48 percent of its time on Division 21 activities."

Management Analysis Review of the Bureau of Scl;ool Approvals,'

by George K. Fujita and Leroy Munsch,-Management Analysis
Office, Department of Education, State of California,
February 1974, p. 5.

57. In discussing the staff needed by the Bureau to carry out its

VA responsibilities, it was decided that for Fiscal Year

1975-1976, "the number of institutions involtied required 24

professional staff. vembers atrd 12 clerical support members.

However, the contract submitted to uvforapproval (by the

(Footnote continued on next'page.)
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The VA.requires that partiapating institutions be
visited 4t least ()ace each year by a Bureau staff
meml?er to review VA-approved courses. Since each
field representative handles approximately 100 VA-
approved institutions, as well as approximately 50
non-VA-approved institutions, i't is very doubtful
that the inslutions are thoroughly reviewed.

c-,

Other large states have considerably different staffing patterns
than California.58 New York, for example, with half the budget of
California's, employs only four fewer'pr fessional,staff members.

e
Pennsylvania, with a budg t of approximat )7. $100,000 less than

California, employs 60 pe cent more staff. A smaller state s4ch'"

as Wisconsin bas a budget one-seventh the size of,California's,
bui employs one-third as many staff. Texas, with a little more
thaii-1T41f the b4dget of California, employs four more staff
members.59

f

The result Of the Bureau's staffing Pattern is an extremely high
ratio of private institutions to professional staff. /A lypical
workload is approkimately 150 institueions for each staff member. .

A

By comparison, New York has a ratio of 25 to 1; Pennsylvania 20 to
1; Wisconsin 18 to 1; and Colorado 30.to 1.60 California private
school administrators have considerable justificai'iqn when they
complain that, although California's.licensing fees are the highest
in the nation, the Bureau does not have the manpower to provide
leadership, guidance, and/or services to the'pivate schoolbsegment.

A major cause of,inadequate staffing is the fact that the Bureau's
funds for administering Division 21:are derived solely fram the
licensure fees it assesses; the agerwybreceives no support from
the State's General Fund. As a.result, California's school licen-
sure fees are the highest ip the hation.

AIX

Bureau) showed 12 pro4essional staff meLbers and 9 clerical

support members. Therefore, we must conclude that present
stafting levels are inadequate to provide the services
needed." Letter from Mr. R. F. Welch, Director, Regional
Office, Veterans Administraciion, to Bruce D. Hamlett, Cali-
fornia Postsecondary Education Commissisin, dated April 26,
1976.

58. For a detailed comparison of Galifornia, New York, and
Pennsylvania, see Appendix K.

59. For a detailed comparison Of 'the 16 states surveyed see
Appendix L.

60. These comparisons include VA-funded-PoSitons.

c'
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In 1975-76, the Bureau's budget contaiaed a total of $317,000 to
actively regulaie the operations of nearly 1,800 institutions. By

conXiast, all of the 16 states sampled, fund the major portion of
their regulatory agency-'s budget through general fund appropria-
tions. In many-cases these appropriations represented 70 to 80
percent of the agencY's overall budget, wilh licgnsure fees pro-
yiding the balance.

With'the largest nuEber of private postsecondary schools of any-
state, California is unique in attempting to finance its regulatory
actizjities solely from fees charged the institWons it approves
and oversees. The lack of.State financial support is one of the

.4factors responsible for the ineffective regulation of private
indtitutions and the limited protection Of the educational consumer.

2.. Inappropriateness of the Regulatory Agency

Division 21 is conceyned with private postsecondary academic degree-
granting insitutions and with private postsecondary vocationalA

. technical institutions. The Department of Education, in'contrast,
4 iS "theagency of the state government responsible for the regula-

et,

tion and control of that part of the California (secondary) Public
school sstem that Is composed of elementary schools, high schools,
and the.special schools operated by the state for blind.; deaf, and
neurolbgically handicamied.childreli [eiphasis added] ."61 As pro-
vided in the Education Code, the major duties of the State Board
of Education are to estdblish policy fOr the Department of Educe-
tiont proPose legistation to improve the finbTic schools; adopt
textbooks-far grade% one through eight;.review school district
reorzanization,plansi.and allocate federal funds for such purposes '

*

as compensatory and 'vocatfonal education'. There is no clear fUnc-
tional ratiqnale fOr the assignment of responsibility for the regu-
'lation.oforivate postsecondary institutions to an agency responsible
for public primaiy and secondary education.

V

.The.major responsibilities of a State agency which oversees private
postsecondary eaucation should be to:

AA a. 'wide effective regulation of private institutions to

fir .nre'that they meet:enerallY accepted standards of
lity;

b. respond to the needs of students enrofled in private
rinstitutions so oteto.protect their intefests; and

c. provide effective leadership and planning so that the
citizens of dalifornia will obtain the maximum benefit
from the resources provided by the private sector.

61. March Fong Eu04ecretary of State, California Roster for

1935-76. (Sacramento: State.of Califopia, 1975), p. 61. ill'
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The State DePartment of Education, with its emphasis on public

primary and secondary education, is not the appropriate agency to

exercise these responsibilities.62

E. Conclusion

To eliminate the existing deficiencies in the administration and

enforcement of Division 21, three major changes must be made:

1. admiy.strative and enforcement responsibililies
must be centralized in a single agency;

6

2. this agency must be responsive to and representa-
tive of the needs of educational consumers as well

as those of private postsecondary institutiohs;

and

3. the agency muSt have adequate funding tb execute

its several responsibilities.

These changes must be made witn a framework which will facilitate

the integration of private posnecondary education (particularly-

62. Many educational administrators have.criticized the,Bureau

of School Approvals for the lack of staff members with de-

tailed knowledge about private and/or vocational/technical

postsecondary educational institutions, as well as expertise

in accounting, budgeting, 'and investigatory work. This lat-

ter expereise is important in seeking to determine the finan-

cial stability of institutions.

Among the criteria used to select both the Bureau Chief and

field representatives is: X,

Possession of a valid.standard gdministration
credential; or standard supervision credential
with principalship authorization; or credential
of life diploma of equivalent authorization
issued under the authority of the Commission
`for Teacher Preparation.and Licensing.

While this is only one of, several criteria used,.there is

little correlation between the possession of a public,

secondary school credential and expertise in evaluating

private postsecondary nstitutions and their programs.

Nevertheless, in the recent selecgion processifor a new

Bureall chief, the above criteria was used.to help identify

qualified candidates.

a
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voqational/technical institutions) into a coordinated system of
Califoinia postsecondary education.

Commission staff has considered four alternative approaches through
which to implement these changes.

Alternative 1: Centralize Responsibility in the Bureau of School
Approvals

The Bureau of School Approvals should receive funds from the State's
General Fund to increase the size of its staff to the level appro-
priate for the agiressive administration and enforcement of Division
21. The Chief of the Bureau should be an associate or deputy to
the Superintendent of Public Instruction, and the Bureau a high-
level reporting unit within the Department of Education. Staff

from the Attorney General's office should be assigned to the Bureau
with specific responsibility for the factual and legal investiga-
tion of Division 21 schools. The Bureau should have the authority
to issue injunctiOns and thereby close schools operating illegally.

The drawbacksiof this alternative are:

the responsibility forsthe wgulation of private post-
secondary institutions would continue to be a function
of the agency responsible for public primary and sec-
ondary education;

2. the Bureau has not demonstrated, in the past, an
ability to respond to the needs of .either the con-
sumer or the producer of private education; and

3. the Bureau has not.demonstrated an ability to pro-
vide .leadership for 'private postsecondary education,
and has, therefore, not facilitated the integration
of private postsecondary institutions (particularly
private vocational/technical institutions) into a
coordinated Ostem of California postsecondary
education.

Alternative 2: Centralize Responsibility in the Department of
Consumer Affairs

The current responsibilities of the Bureau of School Approvals
should be transferred to the Department of Consumer Affairs..
Respon4bility for administering all provisions of Division 21
would be centralized in that agency, including coordination with .

the several liceneing boards already located there.03 As discussed

.63. .Several boards located in the Department of Consumer Affairs,
including the Board of Cosmetology and the Board. of40ental
Examiriers., are responsible for licensing private nondegree-
granting institutionsginder Section,29023(c) of Division 21.

: -62-
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in.Alternative 1, the regulatory agency should receive support from
the State's GeneralTund and staff from the Attorney General's
office should be aspigned specific responsibility for the factual
and legal investigation of bivision 21 schools.

The drawbacks of this alternative are:

1. the Department of Consumer Affairs does not have
expertise in private postsecondary education and,
therefore, would not be in a position to provide
knowledgeable regulation of these institutions;

2. .the Department of Consumer Affairs is'not ad
appropriate agency to promote,the legislative
intent of Division 21--"to encourage privately
supported education and protect the integrity of
degrees nd diplomas;" and

3. the Department of Consumer Affairs is not in a
position to provideleadership for private post-
secondary education and, therefore, would not
facilitate the integration of private postsecon-
dary institutions into a coordinated system of
California postsecondary education.

Alternative 3: Divide the Responsibilities Between the Bureau of
School Approvals and the Department of Consumer
Affairi

The Bureau of School Approvals should assume all responsibility for
the licensing and appraval of private institutions, while the re-
sponsibility for enforcement bf all consumer-related matters (such
as processing of student complaints and the.investigation of viola-
tions of tuition refund provisions and restrictions on advertising)
should be transferred to the Department of Consumer Affairs. Staff

from the Attorney General's office should be assigned specifically
. to the Department of Consumer Affairs for the investigation of
complaints concerning Division,21 schools.

V

The drawbacks of this alternative are similar to those discussed
for Alternatives 1 and 2. In addition, it would not clearly define
and distinguish the responsibilities of the two agencies and would,
thereby, serve as an obstacle to the needed centralization of
authority for administering and enforcing Division 21.

Alternative 4: Centralize Responsibility in a Reorganized Council
for Private Postsecondary Educational Institutions
with the Council to be Responsible to the Legis-
lature and the Governor

-63-
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Current responsibilities of the Bureau of SchoolipApprovals should 111.
be transferred to.the Council for Private Postsecond3gy Educational

Institutions, which would become an administrative agency directly

responsible to the Legislature and the Governor. Members on'the

Council would be appointed by the Legislature and the GovereOr, and

the Council would be completely independent of the Departrut,n1 of

Education. The Council would have the power to appoint and remove

its Director.. The Director of the Council would have the author-

ity to appoint persons to such staff positions as the Council might

authorize. Stiff from the Attorney General's office would be

assigned to the Council with specific responsibility for the factual

and legal investigation of Division 21 schools.

The drawbacks of this proposal are:

1. unless the Council maintained a majority of public
members (as against members representing the private
institutions), it might be overly responsive to the

needs of some private schbols at the expense of the

consumer of private education and the California

public as a whole; and

2. transferring responsibility from thO'Bureau to the
Council constitutes a major administrative reorgan-
ization and a probable increase in State expenditures.

F. Recommendations

The Department of Education should be relieved of the responsibil-

ity for regulating private postsecondary education in California.

because:

1. the Superintendent of Public Instruction is not in-'

a position to provide the leadership.and planning

needed for the maintenance ancr development of a
strong private-sector of postsecondary education

in California;

2. the Department has not been effective in administering

the provisions of Division 21;°4 and

64. The following individuals testified before the Ad Hoc Committee

on Planning.and Special Projects oE the California Postsecondary .

Education Commission in criticism of the Department of Education

for its ineffectiveness in administering Division 21 and in sup-

port of the proposal-to establish an autonomous'.Council for

Private Postsecondary Educational Institutions as recommended

(Footnote continued on next page.)
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3. given primary responsibilities of the Superintendent
of Public Instruction for primary and secondary
education, his office is not the appropriate agency
to regulate private postsecondary education.

_..Dased. upon these conclusions and thorough consideration of the four
alternatives, the Commission staff recommends

. Alternative 4:

Centralize Responsibi9y in a Reorganized Council for
Private Postsiecondary Educational Institutions with
the ColnErf-to be Responsible to the Legislature and
the Governor.

This proposal offers the most effectIve method of facilitating t e
integration of the private sector (particularlY vdcational/technical

144 institutions) ineo a coordinated'system of California postsecon-
dary cation. It assigns responsibility for regulating and
promotijig private postsecondary education to an agency appropriate
for tl t function, awl also provides theMeans to respond to the
needs of the consumer of pre154 education.

)
Th ecommendation also provides the test method for private in.sti-.

tutions to achieve parity with public postsecondary institutions
for purposes of State.planning and utilization of educational
xesources. Just as the California .i,tate University and Colleges

and the Californta Community College -ound it necessary to separate
from the Department of Education in der to.achieve dramatically
expanded educational missions, the .time has now arrived for private
postsecondary education, the.second largest segment in California,
to be accorded equal administrative and planning status with the
three public segments. For these reasons, the Commission staff.
makes the following recommendations:

Recommendation 1:

The current responsibilities of the Bureau of School Approvals
should be transferred to the Council for Private Postsecondary

64 *in thid report: Cleve Cunningham, Executive Director,
Association of California Educators and Editor and Publishe,r
of The California Journal; Dan Heffernan, President, Cali-

.

fornia Association for Private Educatioa;.Richard Cross,
Preside:It, Califarnia Association cff Schocils of CoSmetology;

John Hurphrevs, President, Private-Schools Assbciation of
Mr California; and Randy Hol!e, Treasurer, California Association

of Paxamedical Schools.

"*A4



Educational Institutions.65 The Council should become an administra-
tive agency directly responsible to the Legislature and the Governor.66.
Members on the Council would be appointed by the Legislature and the
Governor with membership expanded to 13 persons. The Council should
be completely independent of the Department of Education. The Council
would meet as often as deemed necessary to carry out its duties and
responsibilities. The Council should have the authority.to appoint
and remove its Director. The Director of ttie Council should have the
authority to appOint persons to"such staff positions as the Council

.

might authorize.

Recommendation 2:

The membership of the Council should be predominantly representatives
of the general public.67 All public members should have a strong
commitment to protecting the educational consumer and developing
private postsecondary education.68 Membership should include repre-
Alsentatives of business or labor organizations that employ or a
represent substantial numbers of persons in positions requiring
vocational and technical skills.

.
t

Membership of the Council should also provide for-representation of
fhe.va ety of private postsecondary institutions operating under the
autkorit f Divid1on-21. These members shall be appointed by the -

Otiriernor fro list or lists submitted by an association or
associations of such institutions. The chairman of the California
Advisory Council on Vocational Education or his designee should be
an ex-officio member of the Council. ,

65. A pc4osed budget for the Council far Private Postsecondary
Edutational Institutions has been.prepared and Commission staff
has begun working with the Department of.Finance to refine and
improve this analysis. Preliminary budget analysis inOicates
that crzation of the new Council, with 18 additional full-time
staff positions, will ifinvolve an increase of total expenditures
of approximately $275,000.

66. The accredited degree-granting institutions would continue to
maintain the same relationship with the proposed Council that
now exists bdtween these institutions and the Bureau of School
Approvals.

67. It is the consensus of the Commission that the Council member-
.

ship should be predominantly representative of the general
pUbrtc. A nine to four ratio of public to private membership
was offered as indicative of this representation.

68. The members of the general public should be appointed by
the Governor, the Senate Rules Committee, and the Speaker of
the Assembly.

a



Recommendation 3: ,
The.activities of the Council in administering Division 21 should

be supported from the General Fund revenues, as well fis from schooling

licensure fees. The activities of the Council as the State Approver
Agency for the Veterans Administration should be funded from federal
funds.

Recommendation 4:

The administrative and enforcement functions set -forth in Division 21
of the-Education Code should be combined in a single agency--the
Council on Private Postsecondary Educational Institutions--with
staff from the Attorney General's office specifically assigned to
the Council to inVestigate and verify violations of the Code.

Recommendation 5:

The Council may appoint such-subcommittees or .advisory committees
as it deens necessary to advise it on matters of educational policy.

Such advisory committees may consist of Council members or non-
'1 members or both, including students, taculty members, school

administrators, governmental repFesentatives, and representatives
of the public.

Recommendation 6:

The California Postsecondary Education Commission should maintain
the data base that will be needed by the Council. Tlie Commission's

Information Systems Ditision is currently involved n an intensive
effort to develop a computerized daba base on postsecondary education.
Liaison staff within Informati6n Systems Division should be assigned
to work closely with staff of the new Council; especially in the
developmental stages of the data base. Through joint consultation,
data needs for both agencies could be accomodated with no duplica-
tion of effort, and data entered in the base as needed. Information!

on vocational and other schools not currently included in'the
Comainission'i Directory of California Colleges and Univetsitiels
and in its Inventory of Academic and Oetupational Prograins cduld
be organized and published in a single document, which would Supply
prospective students with complete, accurate, and timely information
in decisions about their educational future in Caliornia. An

information digest could also be p4hlished annually by the Commission
staff, documenting in quantitativemterms the condition of California's
postsecondary education system.
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Recatmendat ion 7:

The Council should submit.an annual.statement, or platY of its

objectives and priorities to the California Postsecondary Edu-

cation Commission to be reviewed by the Commission and included
in the annual Five-Year State Plan for postsecondary education.

The Council planning efforts should be directed to two general

areas:
4.

1. The .California Postsecondary Education Commission

has the responsibility to (a) collect and conduct

studies of projected manpower supply and demand;

(b) review and, make recommendations concerning the

need for,and availability of postsecondary programs

for adul and continuing education; (C) develop-

criteria for evaluating the effectiveness of all

,1aspects f postsecondary education; (d) consider

the relationships between academic and occupa-

tional and vocational education programs; and

(e) serve as a stimulus to the segments and
institutions of postsecondary educatiOn by pro7

jecting 40 identifying societal and educational

needs and encouraging adaptability to chilige.

The Council's annual statement to the Commission

should address these issues and facilitate the
Commissfon's efforts as the statewide agency 1

responsible for poseseconaary education planning
.

.

and coordination. .

.

2. The Council should 'devabp' policy'guidelines for

improving the quality,of educational prograui

throughout privame postsecondary education. These
guidelines might confider such issues as (a) the/
improvement of placemenit procedures fbr students,
trained in vocational sthools; (b) the development

of an,effective student 'tuition indemnification
plan; and (c) the improvement of contractual
relations between theipublic and private institu-

tions. 69

69. For a discussion of contracpng between'private and public

institutions see Chapter VI/I of this. report.

do. 68
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V. DEGREE7GRANTING INSTITUTIONS--THE ."A-3 PROBLEM"

There are currently.236 private degree-granting institutions in

California. These j.nstitutions Are legally qualified to operate

under any one,of three provisions: (1) full accreditation by a

national or regional accrediting agency recognized by the

U. S. Commissioner of Education;1 (2) approval by the Bureau of

School Approvals to award specified degrees;2 or (3) possessioniof

real or personal property with a fitir market value of at least

$50,000 to be used exclusively for educational purposes.3

In recent yearg, legislative debate concerning private postsecondary

education has tended to focus on the last of-these provisions--the

so-calledeA-3" ptovision. After filing an affidavit of ownership

411 of $50,000 worth of property to be used for educational purposes,

a corporation can open an educational institution and grant degrees.

Under this section of the law no provision is made for public

inspection or peer evaluation of the institution and its educa-

'tional program. %Proponents of legislation to eliminate this

provision have argued that the absence of peer evaluation and/or /\

public inspection of A-3 institutions provides no basisdfor quality

control and opens the door for alleged degree-mills and unethical

operations.4 Supporters argue that it provides the only method to

Jot

1. There are 99 fully accredited private degree-granting insti-

tutions in California including, for purposes of illustration,

Strenford University, Pomona College, and Loma Linda University. .

A complete listing of these institutions, which operate under

Section 29023(a)(1) of Division 21 of the Education Code, is

provided in Appendix B.

2. There are 26 private institutions approved by the Bureau of

School Approvals to grant degrees including, for purposes of

illustration, Columbia College, West Coast Bible College, and

Cleveland Chiropractic College. A complete listing of these

institutions, which operate under Section 29023(a)(2) of

Division 21 of the Education. Code, is provided in Appendix B.

3. ,T.pere are 111 private institutions registered with the Bureau

of School Approvals to grant degrees under this provision

(Sectfon 29023(a)(3) of Division 21) including, for example,

.Nairobi Colldge'andyletcher Hills Bible Cdtlege. A completl

listing of these institutions is provided in Appendix B.

4. Senator Rodda's 1971 bill, SB 1574, called for the possible

elimination of the A-3 provision and Senator Greene's SB 913

oi the 1975 Legislature proposed to delete it entirely.

69
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start a new school as well as the method which,-ZIternative
educational rograras and religious oriented schools can function
without state interferenCe and domination.5

%

The basic issue in the "A-3 problee is that of providing an avenue
for new schools and for innovative or alternative institutions to
operate without conforming to a model of traditional education,
while also providing a method to assure the student consumer that
the educational program meets some generally recognized standard
quality.

A. Background: The 11A-3" Provision

The "A-3" proviston% was initiated in 1935 as part of the Government
Code relating Ito filing articles of incorporation with the Secre-
tary of State. The" original purpose of this provision probably was
to screen out financially weak degree-granting institutions ($50,000
was a substantial,amount 6-Emoney'in 1935)7 and to maintain a.
prbcess fol establishing postsecondary institutions independent of
State control. In 1958, with the adoption of Division 21, the pro-
vision was "grandfatheree into thrdiducatioll/Code.

Since 1958, two important requirements have been added in an attempt
to strengthen the "A-3" provision. All institutions must now file
a "full disclosure" statement with the county recorder, with a copy
forwarded to the Bureau of School Approvals in the Department of
Education. This affidavit must describe

. . the institutional sbjectives and proposedegihods
of achieving them, the cumiculum, instruction, faculty
(with qualification),.physida1 facilities, administra- 7
tive personnel, educatlonal records, tuition and fee
schedule, scholastic regulations, diplomas and degrees
to be conferred, graduation requiiements, and financial
stability.8

5. The Council of Private Postsecondary Educational Institutions
held hearings on the k-3 is1Ue on October 1975, and many leaders
of these institutions presented testimony in support of
retaining the A-3"provision.

6. The phrase, "A-3" provision," is used mean the require-
ment of $50,000 in real or personal prope lto est4blish a
degree-granting"instUution.

,..

7. According to the Consumer Ztice Tndex, $50,000 in 1935 provided
a purchasing power equal to $12,748 in 1975 , Accordingly,
$50,000 in 1935 is the approximate equivaleni'today of $200,000.

8. Section 29023(a)(3) of Division 21 of the Education Coae%-
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The Bureau of School Approvals files these affidavits but has no
.authority to assess their accuracy or to inspect the institutions.
The reason "for requiring the affidavit was to place it on the
public record at the State and county level for public inspopction..

The second requirement is for an annual affidavit to be, filed with
the Bureau of School Approvals setting forth the corporation's
financial statement and information concerning the names and
addresses of,school officials and school locations. This affidavit,

like the "full disclosure" statement, is not subject to verifica-.
tion and/or evaluation by the Bureau of School Approvals and appears
to be for informational purposes only.

While the Bureatilibf School Approvals hasVirtually no responsibility
for regulating A-3 schools, the Attorney General has'the authority
to verify the $50,006 appraisal and its specific use for educational

purposes. In 1959, the Attorney General issued a formal opinion on

this matter, stating:

It seems clear tfiat the Attorney General is to have the
primary investigative responsibility under this article. . .

the failure of a filing corporatioakafact to own the
requisite amount of property devotelOG the specific

'use [of edncational purposes] would constitute a failure
by diat-corporaticn to comply with certain of the
provisions of this article. It would, therefore, be a

proper subject for investigation by the Attorney Genera1:9

The Attorney General is authorized and required to
nvestigate the truth of the affidavit andithe accuracy

of the appraisal filed under this subdivision.10

s opinion was written one year after the enactment of Division 21

ana several years prior to the addition of the requirements for the
"full disclosure" statement and annual affidavit. However, if the
accuracy of the $50,000 appraisal and its speclAic use for educa-
tional purposes ire "proper subjects" for inveseigation as criteria
for authorizing*an institution, then so are the contents of the
"full disclosure" statement and annual affidavit. This would,

therefore, include verifying the institutional objectives and pro-
posed methods of achieving them, physical facilities, degrees to be
conferred, financial stabiiity, etc. Any misrepresentation or

4

9. Opinion of the Attorney General, Vol.434,- No. 58-203, August 31,

1959,-pp. 106-107.

10. Ibid., p. 99.
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discrepancy (e.g., the lack of financial stability) would constitute

a failure by the corporation to comply with,the provisions of the

statute.

If the corporation does not,'in faq, own the requisite
prOperty devoted to the prescribed use, it would not
qualify to issue diplomasAdeuees) under the subdivision,

and, fog a like reason, would.not qualify if the affide

davit 6n its face failed to meet the statugxy
requirements.11

Whilea legal basis .does exist for limrted governmental investigation

of the,operations of A-3 schools, there in fact no existing prpcess

for doing so.12 The Attorney General has n t assigned the investi-

gative responsibility for Division 21 activi es tt a position of

high priority, and there is also *lack of agreement' among che

Attorney General's staff concerning their responsibility foi investi-

gating A-3 affidavits.13 Consequently, duririg 1975 there were no

investigations of the accuracy of the various repor.t.is submitted by

A-3 schools.

While there has been a gradual inFzease in the reporting requirements

for the A-3 schools, and while thka Bureau of School Approvals has

the authority to accumulate considerable information concerning these

institutions, there is de Licto no State inspection, verification, or

supervision of this large group of private degree-granting schools.

11. Ibid., p. 107.

12. Concerning the location of responsibility for legal questions

arising in connection with Education Code Section 29023(a) (3),

the Attorn9y General's office has argued that the

. . rendering of lpgal advice re such questions

shall be a function of the Department of Education's

legal office. This includes questions regarding
affidavits, inheritance tax appraisal, annual

reports, full disclosure. If necessary, the Attorney
General's investigative services shall be utilized.

A school continuing after notice to operate without

compliance (with Section 29023(a)(3)) shall be
referred to the Attorey General for appropriate
action. /4

Memorandum frOm Elizabeth Palmer, Office of the Attorney General,

to Robert R. Coffman, State Department of. Education, Junli, 1972.

13. Sheridan Brown, Office of the AttorneysGe'eral intervi6w con-

ducted by telephone, January 14, 106.

-7281
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B. Backgr:ound--The "A-3" Schools

There are approximately 111 private degree-granting institutions
currently,operatingunder the "A-3" provision, and they provide

considerAle diversity in their educational philosophies, academic

programs, and teaching methods.14 Organized by program, they can

be distributed into the following classifications:

The Arts (Music, Art, etc.) 11

Religion 33

Teacher Training 3

Law 24

Technology 4 /

Ethnic and Foreign Studies 6

Psychology
A

6

Business 7

General Collegiate 16

Chiropractic 1

TOTAL 111

Nationwide there are approximately 1,600 private degree-granting

institutions, with 15 percent of those in Califprnia. The number

of A-3 institutions i highly significant since they constitute

almost 50 percent of the private degree-granting institutions in

California and almost 'percent of thoSe in the country.15 Their

total student enrolliaent is relatively small; however: A-3 insti-

tutions represent approximately 6 percent of the total enrollment

for credit in California private degree-granting institutions.16

The A7-3 institutions also make an important contribution to the

number of degrees awAiled annually by private'institutionsin

Callernia. In 1974-75; for example, A-3 institutions warded
Iv-

14. See Appendix T for a descriptive survey of the A-3 institutions.

Factual information in this.section concerning numbers of insti-

tutions dhd degrees awarded.is approximated because of limited

availability of data from the Bureau of School Approvals and
incomplete information collection thus far by the Commission

staff.

15.' The stateS with the next largest number of private institutions

are Pennsylvania (160); New York (157); Ihdiana .(130); Illinois

(100);.and Massachusetts (88). All of these states have compre-
-hensive approval processes prior to the licensing of institutions.

16. There were approximaiely 20,000 students enrolled in the 111

A-3institutions in California in 1975-76, with an average
enrollment of 180 students per institution.

%
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approximately 6 percent of all bachelor's degrees, 8 percent of the
master's degrees,. and 10 percent of the doctoral degrees.17

gP.r.o
.0411t, #

The).A-3
i tutions make an important cOntribution to California

private pos secondary educat\ion because of their diversity, their
numbers,,and the size and compositioa of their student body.
However, the question remains as to whether this contribution is
being maximized or'minimized'by the lack of public supervision of
the integrity of degrees and the quality of educafional program.

V.

C. Arguments Again "A-3" Provision ,

If orii assums that public officials and/or peer accrediting agencies
pught to be involved in an approval process prior to the licensing-
of degree=granting institutions, then the current "A-3" provision
clearly-provides.a loophole in the Education Code. Many agencies

'have called for_the de).etion ormeubstantial amendment of the pro-
vision,la'and two legislative attempts have been made in the past,
five years-to delete it.19 The critics of the A-3 prol;pion offer

three basic arguments:

1. Having $50,000 dn net assets is no guarantee.of either
- financial stability or educatianal quality. While

17. This information is based upon an incomplete surve).7, in which
'reports have been submitted by 95 A-1 schools, 21 A-2 schools,
'and 54 A=3 'schools. ,e

18. Among the agencies which have adopted this position hAve been
-the Superintendent of Public Instruction (Wilson Riles called
for the elimination of the "A-3" prol)ision, Los-Angeles Times,
Mhrch 28, 1975), the Council for Private Postsecondary Educa-
tional Insatutiods (passed d'resolution supporting SB 913,
'May 27-28, 1975), the Bureau of School Approvals (former

' Bureau Chief Herbert Summers issued Arious statements in
:loppositioh tothe "A-.3" provision), the Goordinating Council

for Higher Edu,cation (in their 1971 studY of-proprietary school's),
the State Attorney General's officeooand officials within the
San Francisco office of the Federal Trade CommisSion. 'It

should-be.noted that subsequent ta tile hearings on the A-3
t'llgue as mentioned in footnote 15, %the Coupcil has revised its

position to await the findings of the CPEC study. At its

mie g on May 12-13, 1976, the Council noted "unanimously to

.

su the principle ofAhe'position" arved.on pages 98.through

101 f this report.
. .

4 0

Senator Roddet 1971 bill,,SS 1574, called for the possible .

eliminationiai the "A-3" provision and Senator Greene*. 5B 913

of the 1975 Legislature Proposed to delete it entirely.
0
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$50,000 represented a significant resource in 1935,
translating that figure to present dollar value
wouldrequire four times that amount.20 Moreover,

regardless df khe dollar amount necessary, there
is nb requirement in the current law that the
property in question be'in the State of California21

or that itlbe held for the duration of tlie licensure

period. In effect, an institution may own $50,000

in educational property-(real or personal) in Maine,

sell it., one week after making the filing with the

county recorder, and still be in compliance with

bivisioT1.21. to isue any and ail degreks.

While accepting the pdssible desirability of requiring
an institution to possess a certaih amount of net
asséts,'kt is questionable to equate this require-

ment with the protection of educational quality br

the integrity of the degree. 'Poor programs and
unearned degrees can be offeted as frequently by
large, high budgeted corporationg as by.small, loW

budgeted institutions.
411.

2.. Since the A-3 institutions exist free trdm any State

inspection, verification, or evaluation, there is

no Say-by which to assure the student censumer, or

the potential employer of that student, that.the,..
_pducational.program ,meets minimum standards of,
qualityli, According to Herbert SumnTrs, former

chief of the Bureau of School Approyals:

. . there is no evaluation, there is no
coatinued requirement of supervision. .

In fact
/
'we are denied everything except

the appraisal 'which they must file each
year to establish that they are still

operating.. That is all. We neve have

the authority-to determine whether they

have $50,0041. We have,no authority to

*close them.22

20. See footnote 117 in thischapter.
-1

.

21. West's-Annual Education Code, Section 29023.
#

.

.

.

.

22. Testimony by .Mr. Herbert Summers before the Senate-Committee .

on Education, Interim hearing, October 20, 1969. -

.r
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Further testimony supporting this point was provided
.by Deputy Attorney General William Goode, who noted:

. . two specific instances where schools
were rejected under Section.29025. They
turned right around andliled under
Section 29023(a)(3) and could theoreti-
cally issue degrees. In any case, they
could go on conducting training without
aiy state supervision at all . . Ttleir

courses did not meet the minimum standards
to get apprdval. They:went ahead and
filed the affidavit.2J

In addition, when the Bureau of School Approvals
registers these institutions aa' authorized to grant
degrees, students, Employers, and governmental
agencies in other states may be led io assume that
the schools have been evaluated and approved by the
State of Califprnia. The distinctiqn between
"authorized," "approved," and "accredited" is a
technical one and difficult,for educational and
legal experts to explain and for the average
student to understand.24

The nature of the authorization which
the A-3 institutions receive is not
clearly understood, and consequently,
frequent inquiry is made to State
officials for further information.25

23. Testimony by Mr. William Goode, Deputy Attorney General, before
the Senate Committee on Education, Interim hearing,-October 20,
1969.

24. Private degree-grEtnting iffstitutions authorized under Section
29023(a) (2) are "approve y the Bureau of School Approvals,
while those authorized In.,er Section 29023(a)(3) are simply{ .

IIregistered" with the Bureau. The, Education Code sfates that
it is "unlawful.for any corpor,ation fo expressly or impliedly
represent, by any means whatsoeVer, that the State of CaliforAa,
the Superintendent'Of Puhlic Instruction, the State.Board of
Education, or any division or bureau thereof hastmade aly
evaluation; recognition., accreditation, approval, or endorsement
of the coursefof study,"

25. *vials bureau is in contant reckeipt of sinquiries froni agencies,
,$ organizations, and schools as-te the quality or value,kf a ^

degree received from a cotporation issuing such a.document ..

, under Education Code 29023(a)(3)." Testimny hy Mr. Herbert
Summers Sefore the Councik fer Private Eostsecondary Educational

. Institutions., March.1975.
g ( .

..
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3. The current "A-3" provision allows for the existece
of so-called "degree mills," which either sell degrees

for a profit, irrespective of the purchaser's educa....

,tional knowledge or ability, or require,minimal
academic mark for the reteipt of higher academic

degrees. While there is no-clearievidence that
"degree mills" are nOw operating ip California, the
perception has developed that lower academit stand-

ards exist in A-3 institutions.26 The following
evidence and statements hav.e been used to support .

this perceptton:

a. Several officials contacted in our national
survey on the regulation of private
postsecondary education expressed negative
comMent concerning their recent experiences
with what they viewed. as California-based

pdegree mil,1s attempting to operate in

their state.27

'b. The integrity of thesdegree is being reduced

by the issuance of bachelor's, master's,

an doctoral degrees of questionable quality.

Ce " tudents" of degree mills rarely, if ever,

complain tostate authorities. The parody

of "earning" a degree through a degree mill
may be an offense to society, but rarely a

4fraud against the recipient, as is Clamon-

%trated b,,y the following:

.Those willing to exchange:their
check (Sometimes for hundeds of
dollars) for an ornamented piece
of imitation parchment typify
the satisfied.customdr: He knoc4s

what he wants;khe pays what he
apparently regards as a reasonable
fee for it; he get,4 what he pays

for. What happens afeer plain x-

26. ,In preparing this report, Commission staff has not attempted to

evaluate the quality of the academic progrefia at any degree-

granting institution. Therefore, the stafT has no basis on

which to judge f4 quality of academic standards in the A-1,

., A-2, or A-3 institutions.

27. ,tf particular importance were the comments of Dr. Dlivid Stucki,

Education Approval Board, Wisconsin; Dr. Warren Evafts, Depart-

ment of Education, Pennsylvania; and Dr. John. Leslie, Department

of EdutItion, New York.

-77-,
A

-



.v0

46.

old Mr. Arriviste alas paid his money
and beccImes, chanks'to the magic of
his mail order diploma, Dr, Arriviste?
Sometimes'nothing at all, because he
loses his nermg, has the grace to

O become embarrassed, or does not want
to risk being questioned. Alterna-.

tively, however, if Ile is a teacher,

he may ask his school district for
an increase in salary; If a marriage
counselor (not subject to licensing
in mast states) he 'May inspire
misplaced confidente among his
customers (who now(yrobably are
termed "cliants" or even "patients").
All thil simply on the strength of
a piece of paper.28

The arguments against the "A-3" ptovision reflect the fact that this

method for establishing a degree-granting institution does provide
an opening for unethical, profit-motivated individuals to establish

and operate the facade".of.an educational institution with only
limited ris.k of gomernmental supervision and regulation% The current

law must be changed if the existence of this loophole-is to be
eliminated. v

*

D. Arguments for the. "A-3" Provision

Despite-frequent criticism, thelt"A-3" provision qfers several positive
features which contribute to the strength of postsecondary education
in California. It is important in responding to the foregoing
criticisms and the weaknesses-of the-provision that these contribu-
tions be retained and promoted. These contributiqns include the

following:
, ,

1. The."A-3" provi-Sion provideAhe only method by.which
a new degree-granting institution .can be established

in California. SinU an inseitution cannot be
accredited prior to a minimum period of successfill
oDeracton, this ptovision is the only Taay for new
schools to be itarted prior toreceiving either
accreditation ("AL-1" provision't or approval from the

Bureau of School,Approvals (the "012" provision).2,9

28.'GeorgeArnstein, "Ph.D.,'Anyone?" American EOucation, July 1974, 46

.p. 10.

29. ,For examples of A-3 institutioni which 'are curreritly candidates

for accreditation, see (1) New College of California (formed. in

. 1971 and now a WASC candidate); (2) Degawinadah-Quetzalcoatl
uniyersityym S (formed in 1971 and now a WAJC candidate) ,-and

(3) California istitute of Asian Studies (formet in 196)8 and '

now a WASC candi te).



2) The "A-3" provision offers an open door through
which innovative, experimental, and/or alterna-
tive schools can be established without having
to conform to a tiaditionally accepted model of
an educational program. Many of the A-3 schools
exist because people want-to do something.
differenc in education from what now occurs in
tHe more traditional public and private insti-
tutions. The "A-3" provtsion provides a major
avenue for experimentation.30

3. The' largest group of A-3 ,i.nstitutions are the

religious colleges. The "A-3" provision allows
'a clear separation of Church and State
providing the institution the freedom to offer
general education programs without interference
from the government.4

4. The A-3 schools provide access to'college for
students who might otherwise_not attend an
accredited or.a State-approved institution.
There are several colleges with piograms oriented
specifically to the needs of ethr4C minorities,32

and these programs provide accesS'because they
fulfill a unique need. The seireral religious
instttutions.also prov.ide unique educational
oppoitunities, attracting students because of

-the character of their educational program..

4

30. For examples of A-3 institdtions whicH offer innovative,
experimental and/or alternative progra s, see Common College
(Woodside); International Community College (Los Angeles);
College of Oriental Studies (Los Angeles); and Guild Law

. School (Los Angeles).

31. Religious institutions are exempt from Divisien 21 it' their
course-ltstruction "is diMitedito instructions in the
_principles of that ch\Irch oy/,denomina,cion" and ifsthey grint
'Only diplomas as "evidence of completion of thaC course.; "
(Section 29020 of Division 21) 'If religipus institutions
offer instruction in any areas of general education and/or
grant degrees., they must tonform to the provisions of
Division 21.

32. $ee, for example, Ny.robi 4C lege, Degawinadah-Quetzalcoatl

'University,(0,44, a Tierra, and Guild.Law School.
o

0. "-797.
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E. tond usions

In assessiig the "A-3" provision and evaluating the institutions 4IN

registered to operate under that provision, 4 is important to con-

sider the needs of the public both to maintain the integrity of

academic*degrees and to provide a legal environment supportive of

.alternative educational programs. Based upon the preceding analysis,

Commission staff offers the following conclusions concerning A-2

institutions:

1. The large majority of A-3 institutions ar:Nearly
providing the kind of educational program they say

they are. There is reasonable evidence to,conclude
that none of the presently operating A-3 idttitu-
tions are engagedi in consumer fraud.,

2. There is evidence that some formtr A-3 cinstitutions
were engaged in unethical behavior. The frequency

of this behaviofr among A-3 institutions as a group

does not seem o have been any higher than that

among other groups.of degree- and nondegree-granting
institutions regulated by the Bureau of School

Approvals.

3. The concept of the "A-3",provision as an open door
for innovatiVe a1t6rnative schools should be
retained as it provides an important vehicle for
change in California postsecondary education.

4. The function of the "A-3" provision as a method for
allowing religious schools to operate withgut State
interference should, be.retained as it provides an

important alternative,to secular education.

5. Although there is no present evivience of serious
abuses, the current A-3 provision contains loop-
holes which would allow unethical, unscrupulalus
operators to establish schools and operate diem

against the'public interest. These loopholes

should be eliminated.

F. Recommendations

,
e.

.

Given tfle dual conclusion that the "A13" provision meets some important
.

educatignal needs in California while J.so containing some-loopholes

whictt potentially alelow unscrupulous.behavior against the public
.

intereat, 'it is importait for htikop-Section of Division 21 to be revised

.

S.
:

III
,..
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ind improved.but not,eliminted. These revisions; as recemmended

below, are based upon the foNlowing presumptions:

, 1. The "full disclosure" requirement for A-3 institutions

should be considered,the major element in ea h insti-
tution's application for authorization to op tate.
Rather than emphasizing the $50,000 in asseta,Vthe

licensing agency should give primary consideration

to the Ufull disclosure" statement, requiring that

this statement be complete and up-to-date.33

Moreover, the information contained in the statement
should be made available to the student;

:6

-2. The requirementgto maintisin.$50,000 in assets to be

used for purposes of education shoukd be,retained
as it provides for a demonstrated financial commit-

ment to the educational prograM by those individuals

operating the institution. The assdts alsip.providg

financial resources to caper contractual agreements
with students and faculty, if the institution'should
close in mid-term. If this requirement to Maintain

$50,000 in.assets was eliminatedi.it would be
pcissible to open a new school wi.thout the compliment

of any financial resources. If the financial

requirement were increased to $156,006 or $200,000,

it would be too strict, malang it extr.dmely difficult

to establish-a new institution. The $50,000 in .

assets should, therefore, e retained as a balanced

method of providing both nancial commitment and

financial stability;34
.

N1 .- .

. ,

33. Many of the A-3 inIstitutions c rrently authorized to opette
by the Bureau have not filed "full disclosve." statements. ,

Many of'the statements which are on file with the Bureau are

not complete and up-to-date.-

34. In the case of new small alter ative schools, the 00,006 An, .

. .

assets usually-consists of edu ational matetials-such.as bOoks,

mebile trailrs,-and Other si lar equipment./ Under ttle

recommendations affe d belowf prior to-receiving authoray itcY

begin their educati al program, the buKden will be place&.%

upon the school leaders to accumulate at leastthis'ininimum

level of educational materials. If this Minimum ltvelas
increased, to $150X00 for examine, small.ins9iUtions Wotad

have considerable difficulty getting st17fted-. To,illustrate,

'existing instit41ons such as University.Without Walls,
UniVersidad de Campesinos Libiesi and Nairobi_ College would

not 1144.rd -b-e.e.4.able to open if they were initially required.to

-.ekab4.sh $150;000 in assess..

.

.04
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. 3. The consitution'al ,eparation of Cliurch and Itate
, ,..

. .shOuld .be mainteined so that 1-eligioug-oriented.,
41 schools can operate without-Stat interferpnce,

protrided -tiiat they meet t.he minimum staadards,of11 .-

0 fulr dIAOlosure to both the public and'the ,

.. , .

.%

student; and'...-

. .
. .

. 4 It ,Should be possible to begin a new degree-

' granting institution undeeboth the "A-3" provision
and the "A-2" (State' approval) proyision. The" '

..
,

,,,

alterriative erhould be available S6 that individuals

' can seek State'approval immediattly, rather than
. being required to operate for a period of t4e

.

-'' under the "A=3" proirision.
,

. / \,

"Based upon ttese conclusions ahd pre'sumPtions, the staff recommends
the revisions,to Section 290.23(a)(3) of Division 21: '

CtS3 4

Recommendation 1:

-t

.,
.

TO receive authorizetion to establish.in educational institivtion,
a Oorporatiom should be required_ h ve$501000 in total net wOrth,

, to be useti.exclAisively for t urpos s'of educatton. These assets

May incliade stc7- resource's s educ onal facilities, library
resources, andjnstructional materia , but may not include other'
personal vroperey not'use'd directly an eclusively by the institu-
tion, for the purPose of eaucation.. A inancial.statement certified

a certified pLiblip.accountant'shoopl be required when application-
is made for'degree-granting authorizat on, and prior to each three-.-

,

year visit: These 'assets are to be'tbt ined ,in California for as
long as tilt schOol is licensed to opera e.

. .

' .

.
.

.

.
, _

cominent: This recOmMgnaationmakes three changes in the current..

) tatute: '(1) it eliminates the-lodphole allowing the propetty to

.

.

be maintained outside the State of California; (2) it eliminateste
190hole allowing thePropert9' to be sold after the institution i

1 licensedrand*(3) Oe proprerty value is to be appraised by a '

. . certified publiCaccouctant rather than by a qtate inheritance taic
.

ippeaiser.
- ....___

.
..

Recommendgion '

t

The instit tion will nocbe atithorized to begin opergt,lon until

\ -after v r'fication of the "full disclosure't stalfment which each i

,

(r------4

inst tution Is Aow,relluired to submit. The verlkication process ,
will. involvg a visit to the prof9s d campus by a thtee-member team,

oonsisting of a staff' Member of e'California Postsecondary
Sducation.CommAskonA a repr entative from the liCensiu.agency
.Ccurrently the Breau'of ool Approva10,- and a representative

I -Pf-
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selected by .but tot' affiliated with the institution to be visited.

The sole purpose of the visit is to verify the accuracy of the "full

.disclosure"\statement.35 No attempt shall be made to evaluate the

quality and the educational,objectives and methods of the institu-

The yiSitation will verify thiit ehe institution has been

'accurate and\ honest iirseparing the Nfull disclosure" statement.
Within\30 diys after the statement has,been verified, the institu-

tton Will \be'authbrized to grant degrees. The verification visit

mutt be made within 60'dayssof application by the institution. The

. expense's for 'the viaitation team will be funded through the

Joperatihg budget of the licensing agency..36

Recommendation 3:

InstitUtions whiCh'begin operating under Section 25023(a)(3) will

,reeeive a temporary One7year authorization. Within eleven months .

trie start of operations, a second visitatioh will'be

conducted by a similarly constitute&team to verify the continued

accuracy of the "full disclosure" statement. After this second

yerificaeion has been completed, ihe instAution Will receive a
..three-year authorization, to bewrPnewed every, third year thereafter

by a siMilar process. ,)

as

Rec6mmendatio'as4:
0

If, as a result of the verification visit, the "full disclosure"

statement is determined to be inaccurate, attempts will be made by

the appropriate staff to assist the inlitution in correcting the

statement. If n9 agreement can be reac ed, san appeal can be made

by the institution to a full meeting of the'authorizing agency.

c!
4.

Recommendation 5:

All institutions:currently operating under Section 29023(a) (3) will

undergo a si,mild.verificationproiess and visitation within 36

months following the implementatiar of this recommendation into law.

. \

35. .As discussed above, the "full disclosure" statement is to
descrite "the instituiional objectives 4hd prdpospd methods of

t

achieving them, the curriculdm, instruction, faculty (with ,.

qualification), physical'facilities, administrative personnel,

educ tional records, tuition and fee schedule, scholastic

regul tions, diplomas and degrees to be conferred, graduation

requirements and financial stability." 6

36. All A-3 institutions are currently required to piay an initial

three-hundred dq,;(14-r ($300) fee whe they tile the "full-

disclosurer st4em6rt-7- This fee co Id be used to pay the -

expenses 4.the visitation team.

C7,



Prior to this visit4tion, the institutions may continue to operate
under existing law; following verification, the institution may

receive a three-year license to.be renewed every third year there-

after by a similar process.

Recommendation 6:

Section 2902i(a)(2) of Division 21 should be revised so that the

State lidensing agency may grant provisional approval to new

degree-granting institutions. This change would prqvi4de institutiOns

the alternative to open with either State anroval (A-2 status) or
,

State authorization (A-3 status).

.4

A
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VI. CONSUMER PROTECTION ISSUES

There are several important areas in which Division 21 does not

,offer sufficient protection to,the student contumer of private

postsecondary education. As discussed in an earlier section, the

California Education Code doeg.not include many of-the consula-r7

protection provisips now found in the laws of.most other states.

The legislative intent of Division 21 does not address the need

for the protection, education, and welfareof California's educa-

tional consumers by estattlishing minimum standards of quality,

ethical practices, and fiscal responsibility.1 There is evidence

that problems of insufficient consumer protection nor students1 in

private postsecondary education do exist in California.

In.his testimony before"the Federal Trade Commission, the U.S.

'Commissioner of Education concisely summarzed the problems both

in California and litionwide.

. . the vast majority of postsecondary schools and
programs are doing an honorable job of servirN the %.

. Natibn. However, a number of common malpractices have

been identified in a relatively smalr number of dchools.

They are found not only in proprietary (private, for-

profit) tristitutions but also in'publicaand private
nonprofit'institutions. These malpraceices.include:

(1) misleading and inoccuxateadveitisIng;

(2) indiscriminate and'overly aggressive
#.

recruiting;

(3) lack of full disclosure of sali, ent'

'institutional characteristics and
information needed by thq ttudent

consumer;

(4) inferior acilities, coursk offerings,

and sta .

(5) falsfaipprOmises ,of job..placement and

earning opportaities; and

t

1. Wording of this nature is inclUded in tHe "Model Sta

Legislation" of the.Education Commission of the Stat Jun'e

1973:
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, (6) /inadequate refund policiet-(Orfaildre
to abide by stated.00licies)-,2....1. - . . ,

,.

,Y.

0-, ., ,.

,Ituring.the'past,tw'o years; ihese.S.kme Complaints w're made to.ttie
'FederaiTrade'CoMmission in testimayjrelating to its study of private I.

postsecondaryedUcation.3 Consumer Action, a San Frandisco-based

T. H. Statement concerning the prOposed trade regulation
rule of the Federal Trade .Comnission on adyertisi14., disclosure,
coo off.and jefund re u rements concerning lroptietary
v cational and hdoe study schools. Prepared statement.
ashington, D.C., Decemb 16, 1974, as quoted in Constifiler

Protectton Strategies: A Literature Review and Synthesis, by

.CarOlyn
4%

,

Staff of,the California Postsecondary EducatiOn Commission
compiled a listing of the compliints on record in the San
Fi-ancisto office of the Federal Trade Commission. othel6e .com-
plaints were forwarded to the Federal Trade Commissi,onfrom th,f
U.S. Office of Education and regarded only California schools.
Generally, no respore§e to the clomplaints,was forthcoming, except
occasional replies by USOE sating that tjae matter.was noti
Within its r4ulatory authority or thatit.was a matter between
the student and the school or between,the student and the
lending institution. An example of one,such response was froM
R. L. Mappus, Senior Prograi Officer, Guaranteed Sludent Loans,

;Office of Education:
)"

It is unfOrtunate that'cOnditions Caused.[name omitted]

School of Business to discontinue operations.. The

Federal Government is interested and concerned-that-,
, students rec-give full value and fair treatment for

all participants of thio.program. However, our
.authority.to take action.sia limited to violations

aed regulations.' While we
appreciateyour situation, we.are,unable to abseilkie
a student/borrower of his obligation to repay in .

the rare instance where loan funds are invested in
a school which fails'to perform its enrollment con- '!!1;

.

'

tract.

Also available for-review at the FtC offices are two 'additional

folders of complaints: one onsisting of complaints received
!directly by ehe FTC San Fran sco office, the other of letters

recetved by the Washington of ice concerningPomplailits from .

residents of the Western Regio (90% of whom appearei tolpe-1 °

/'''` .

California resideats).
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consUmer advoCacy group, also identifle4 similar problems in its
testimony before the Federal Trade Commission in Decymber 1975.4 -

.

A. Seven Problem Areas iltConsumer Protectjon
.

There are seven..particular a&As of private postsecondary education
'in, which consumer-protection regulations need strengthening:.

.

;i

.

. i
1

lack,of consideration given the student attending
school which closes in mid-tefm, dePriiiing the.

.

student of either a iuition refund or.the education
contraeted.for, or both;

* . ,

. . . -, 2.4..*Th e current minimum refvnd policy which rovides an,

, / advantage to.a school, giving it claim to a student's
full tuitibn.aiger havfng completed only 25 percent C°, .

df its contractual obligation;

I

3. Hard7se4.techniques used bT,commissioned salespeople
'who often take advantage of the proegctive vocational

student; . , .
,

. . ,
.

P , ,

' 44, The lack of,. an effective procedure for handling

. o
studen camitlaints: . ''---- 4

.
. .

.

. . 5o - The lackfpf a requirement for thevermanent.mainte-
-nafice of 1 ..ent reco.rds; .

lv .

*.14. , . .

0

.
. .

. 6. The currentdisclosure provision for nbndegree-granting

.so -4(th .
institutiOns which requires.iohly,a statement of the
total financial obligation a student-will incur upon

,

eniollmefitrand'
4

7. The fact that unlicensed schools occasionally begin
operations, advertise, and.enroll studedts withdut .

the Ste regulatory,agency, being aware of-their
existeace.

,

.
. .N

Each of these probleas wiallbe_discussed in detail,'ilith recommendations

.
offered a's to Che moSt effective method of eveloping t'he needed

,

sumer-kotection regulation.
.

.-.4

4. --See, in particillar, the

Action'and her analysis
_San Francisco'Bay Area.

testimony of Karen Tomoirick)bf Consumer

of 97 complaintaZaom indivfduals in the

96
4

lb

.1

:

41..5

o.
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Problem 1: School Closure in Mid-Term

One.of the most.obvious consumer abuses occurs when an institution
closes in mid-termwithout fulfilling its obligation to provide
contracted or agreed upon edliCational services to its students.
Private schools collect.large sums of money in prepaid tuition at
the beginning of each term. In California there aTe'presently no
safeguards to 'insure that the student's mortey will be used on a
proportional basis until the completion of the program. As a result,
sChdols have closed in mid-term with students not having completed
courses and the school unable to refund tuition.

The only recourse currently available to the student when n insti-
tution closes-in mid-term is through a court of law.' In a dition
to being an expensive and time-tonsuming process, it most !frequently

s close in
ill not
legitimate

ion and
nsolvent
students.

cured ,

ssets.
tate, the

le judgment.
=lent or a
nt even

utianal
ise decision"
, The
credit

becomes no recourse as evident when the reasons _awl schoo
1614-term are examined. A tinancially stable institution
close -in mid-term; a bankrupt or insolvent school will:
institution will not clossimid-teri without refunding tui
fees.; a dishonest, profiteering one will. A, bankrupt or
institu A clearly will not be ip a position.to repay it
In bank cy proceedings, students are classified as uns
creditors and, as such, have last crack at the remaining
When the owner's have disaRpeared, often.going to another
student who.goes to court usually receives an uncollecta
If the student borrowed the'tuition from the federal gov
privste lending firm, the lender propeds to demand repa
though the full training ias never received due to ineti
closure. The lender argues that Lhe student made an "Un
*enrolling in en institution thirst was about to collaps
student must repay Or default, and, thereby, have his/he
rating apprdpriately noted.

The burden of selecting a school that is finaricially sta
one that is not should.not be placed on the student. TA
California authorizes all private vocational/techdicai
to operate and offer classes to students; therefore,'it
responsibility for determining the financial stability
institutions115 Nevertheless, schools authorized under
continue rts close at.a high rate, many of.them in mid-t

le as against
State of

stitutions
as the
these

vision 21 .

5. The following is a listing of the types of instituti ns.which
discontinued operations during 1975. This list was oppiled
from the Bureau of School Approvals' "Summary df Acti.vities"
(Footnote continued de next page.). I,A

6. A partial list.of majór schools which closed mid-tert in recent
years includes: West Coast Trade Schools, Telco, Rilberside
(Footnote contAnued on next page.)

.-88-
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Other Staies have regUlations to protect the student against loss of

tuition in the event.a schOol closes. The most common form of

protection is surety bonding. Private institutions are required to

5. for that period. Since only the institution's name is given in
.the Summary, each was placed in the category most closely

corresponding io the name. Many schools (16) could not be

classified because the name contained no identifying words.

Real Estate 29

Tax \\ 16

Aviation
Busineos

12

11
4

Massage 11

.Medical 9

Fashion & Beauty 8

,Contracting/Constructiên 4

Psychology 3

Fine Arts/Arts & Crafts 3

Travel 2

Computer 2

Pet Grooming 2

Religion 1 -

Prokessional Review .4 1

Miscellaneous Vocation:Q.* 28

Unable to,Identify 16

TOTAL 158

* Such as schools for locksmiOling, silversmithing,
apaiement/motel managers, auto repair, animal .

control, screen printing, cocktail waitresses,
investigative agents, oceanography, transcendental ,

'meditation, Montessori, etc.

Tte figures indicate that real estate and tax schools make up

a large portion (28%) of the.158 school closures, but not a

majority iThe bulk of the clpsures appear to be in the typical

:private vocational schools falling under Division 21, i.e.,

business, medical, contracting/construction, and miscellaneous

vocational.

6. University, Career,Enterprises, Blair; California Piofessional

Schools, Willis Business Schools, and Cyberdynamics Computer

School. More'recent13t, a report from the Bureau of School j

. Approvals indicated that during the period from January 1/1976

through February 20, 1976 18 schools closed. Teach-outs were

arranged for students from seven of the schools with information

unavailable about the remaining schools. See Bureau of School

Approyals' report to the Council forprivate Postiecondary

Educational'Institutions, March 10, 1976.



post a financial surety bond prior to opening in 37 of.the staies

which regulate private institutions. The exact amount of the bond
variei, ranging from $2,500 in Oregon ta $50,000 in Iowa. Both the

ECS' Model State Legislation and the Postsecondary Education Consumer
Protection Act of 1975 recomiend surety bonding as the best form of

consumer-protection.

The purpose in bonding private educational institutions is two-fold:
(1) to screen out financially unstable institutions; and (2) to
provide refunds to students if an institution closes in mid-term.
Organizations required to post surety bonds ir California include
schools of cosmetology, employment agencies, farm labor contractors,
automobile dealers, and contractors.

-

While bonding is used in many states, it presents t& major drawbacks:
(1). it is difficult for most small schoolvto'secure bonds since
bonding.companies require that schools possess net assets equalto
several times the size of the bond; and (2) when large schools close ,

in mid-term, bonding provides.for only a portion Of the money required

to reimburse students' tUitiOn.

The argument against surety bonding is based upon twp surveys. The

first survey; which was described in a previous seceion, fodused on
16 statesf-in which telephone.interviews were conducted wIth the
chief administrators of the state agencies responsible for regulating
private institutions. Only 6 of the 15 states which require bonding
believed 'it to be a full monetary remedy for students, Or an effec-
.tivi method for screening out inadequate or financially unstable
institutibns, prior to. licensing. The three largest states i4 the

survey--New York, Pennsylvania, andlexas--expressed eissatisfaction
with bonding because of th4 high cost of bonds, the tightening bond
market, and the inadequacy of bonds to cover'the costs adsociated
with school closures.

A

New tork, dissatisfied wl.th its bonding system (companies will not
bond *an institution for more than $20,000), is'attempting to establish
a spatewide insurance policy covering all institutions. After more .

than a year of planning and negotiations with private insurance
companies, only one has developed'a sample policy.7 Although the
details of the policy are not final, it appears that each institution
will be assessed a ctiarge per student based on theP'amount of tuition
and the length of the course of study. The charge will range from

$2 to $20 per student. The.company will pay all valid claims of
students for tuition losses resulting from school fraud or closuse.
Presently, the company intends to place a $100,000 ceiling on claims
against a single institution.8

7. tor: John Leslie; Director, Department of Education, New York; in

J'ebruary 1976 telePhonelinterview..

.8. Ibid.
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A

Your largest bonding companies
in the United 5tates doing

.

business in ,California:
,

Dependent Upon

United States Fire & Guaranty Yes .
Standard* l to 2% . Net Worth -

Fidelity.& Deposit,. /es Standard sl . 2% No Limdt

Aetna C & S Yes Standard 2 to 5%.
Dependent Upon

Net Worth

Travelers. Yes Standard J. 2 to 3% No. Limit

Four Ampanies in top ten of
California.insurers:

Fireman's Fund . Yes Standard 2% $50,000

Continental No N/A N/A . N/A

INA**

. United Pacific . Yes
,

Standard 2% 1 No Limit
.

Two large bond specialty Markets i
s

in California:
. $25,000

Insco Yes Standard 5% (possibly higher)

Market Services Yes Standard 7% $10,000

* Standard underwritin. g require0'ents include
. obtainihNhelJinancial statement, a credit check of the individual

,

owners, a history of the institution and its manageme t, and evaluating the institution's net worth.

** Reply not yet received.

CHART A

A TEN COMPANY SURVEY OF THE
FEASIBILITY OF SURETY BONDING FOR PRIVATE
POSTSECONDARY INSTITUTIONS IN CALIFORNIA

Willingness to
PrOvide Bond

Basic Underwriting
Standards; Prerequi-
sites to Acce2pance

Approximate .

?ate Per $1,000
of Bond Lir

1

Maximum
Limit

r-Compiled by California Postsecondary Education Commission, February 1976.

100



A survey was also conducted of ten major bonding companies doing

business in California, the results of which are summarized in

Clhart A. Of the eiett companies which stated they would proviae
1

such'bonding, six would require that schools have net assets equal"

to ten times the limit of the bond. The remaining,two companies

would not require a specific amount, of assets but would impose

rates 150 to 350 percent higher than those charged in the'standard.

maFkets.
.

Bonding is not the most effective method Of responding to the.
P'roblem of school closures. It is-the respOnsibility of the State,

not that of a private bonding company, to scieeh out financially

unstable schpols.' Because Oducational institutions are hot
heavily capitalized as other businesses, they would have difficUlty
in obtaining bonding at a reasonable cost. Most bondinz arrange- 7

ments would be inadequate to provide full restitution to all students,

unless the school were extremely small. In school,closures com-
parable to those of Riverside University and West Coaot Trade Schools,

students'would receive only a small fraction of their tuition dollar.

*

Recommendation'l: A Statewide Student.Indemnification Plan

The 'ageny responsible for regulating private postsetondAry education
in CalifOrniashouldidevelop a statewide stUdent indemnification

plan. Those responsible for developing this plan should'consider
three alternative,methods of implementation, which are presented

loelow in order of preference.9

.a. A statewide pool to be funded by institutional
asses4ents based on the numberof students and
gross annual tuition.

Theassessments wouldNbe collected by the xegu-,
latory agency at the time annuY1 fees are paid.
Nonpayment would result in withdrawal or denial

of an institution's'authorizaxion t6 operate.

9. This plan would include all pritiate institutions except those
with sufficient net capital assets to provide a means for full
restitution to all students in the event of school closure.
It is expected.that most privatf institutions in the A-1 cate-
gory.and some of the accredited nondegree-granting inst).tutions

would meet this provision.

The Council fot Private Postsecondary Educational Institutions

has contracted for a complete study of this issue, and it
expects to report to the Legislature.in January 1977.

S. 4.

-92--
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A private insurance company would be contracted

) to administer the fund, intluding investing its

assets, paying lodses, awl keeping records. One

company, contacted indicated its willingness to
administet such a fund for a setvice charge of
15 percent of the total amount of the fund. If

..,the fund were to r h a predetermined figure,

subsequent annua assessments could be loweied.

If los payment exceeded.the 46ourit of the

fund, assessmer4ts would be increased.

b: A statewide tuit on-refund insuDance policy
-secured by the taitp througlir-a-v-civate company

(similar to ihe,New York proposal)-.

The company, selecte4 by the State, would deter-

mine rate to be char ed per student, collect 4

the-premi ms, And pay student claims subject to
the terms of the contract. New York projects

- that the company will use the money collected
in the following manner:?-0

60% . Payment of Student Claims
30 Insurance Company Expense

Insurance ComPany Profit
100%

The cast per student.(from $2 to,$20) is purely
speeulative, since insurance rates are based
upon past claims experience and, in this case,
there has never been similar coverage.. The
rates will be adjusted,'upwards or downwards,
after two or'three years' experience. The
$100,090 maximum coverage would be inadequate
in thelcase of large'schools such as West Coast
Trade Schools or Riverside University.

c. A State-administered student tuition indemnifi-

cation fund.

This approach would require tha't 'a' State agency

assume all the Sunctions of an insurance company.

The difficulty of this concept is illustrated by
the opposition generated by the proposed state
medical malpractice pool. New York State
dlscarded this approa0 because of its financial

10. Ibid.

-93-
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1

difficulties and the.-p-olitical problems' involved

4 in the state performing a function normally
assigned to the private sector.

Problem 2: Limited Tuition-IefUnd Provision

Under California statutes, a student who has completed at least 25
percent afla vocational treining course has no legal claim to a
tuition refund. yhis refund policy is the source of many cdnsumer
complaints,,sinee a school.need only provide.the first quarter of
a training program to fully earn 100 percent of the student's .

tuition.

Compared to the refund politr of the major accrediting commissioni.

-ft for private vocational schools, California's policy .does,not reflect
the needs of the student consumer. Both the National Association .

of Trade and TechniCal Schools and the Association of Independent
Colleges and Schools require, as a minimum,*that students receive
refunds until they have completed over 50 percent of-the course.
Private ana public degree-granting schools vary, considerably in their
refund provisionsost are less oriented toward the needs of the
student than are accredited nondegree-granting private.schools. To

illOtrate, the refund policies of Golden Gate University, University
of Southern California, La Verne College, Pepperdine Universityv and
California State University in Sacramento are shown below.11 There

s a need for,greater uniformity in minimum refund provisiOns so

.that students equal treatment in ajl postsecondary institu-

tions.

Amount of
CourseCatalog

Date CbmpletedInstitution
School Student-

Retains . Receives

I/

76-77 Go n Gate. 1st week 20% 80%

Uni ersity .21.0 week 30% 70%

3rd week 40% 60%

(quarter 4th week 50% 50%

- system) after 4th lob% 0%

75-76- University.df 1st week 0% 100%
Southern 2nd week '25% 75%
California 3rd.week 50% 50%

(semester
system)

4th week 100% 0%

11. The University of California (at Berkeley; Santa Barbara,
Davis, and Santa Cruz) does not list a refund policy in the

catalog given to students.

it 1
-94-
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,. Amount of

Catalog ,
Course \ School Student

Date Institution- Completed Retaids Receives.

-. .

75-76 La sterne 1st week b, $100 (all but

College
$100 re-
turned)

(semester 2-17 weeks' refund on pro rata

system) ' basis

.

75476 Pepperdine. 1st week 2.5% 75%

University 2nd week 25% NI 75%
,

'.'.:.. 3rd week i 50% 50%

(trimester', 4th week 75% 25%

system). after 4th 100% : 0%

,.
.

75-76: 'California 1st week 0% 100%

State Uni- 2nd. week 25% 75%

versity, 3rd week , '50% 50%

S'acramento 4th week 75% 2.5%.

after 4th 100% 0%

(semestet

system)

Recommendation 2: An Expanded Tuition-Refund Policy

TheAfollowing iefund policy should ba enacted immediately ap part of

the Administration Cdpde.12

.An institution subject to.the provisions of Division 21

shall establish and maintain a pplicy providing for the

refund of unused portions of tuition, fees, and other

charges in the event the student fails to enter the

course,'withdraws, or is discontinued therefrom at Any

time prior to completion of such courses in accordance

with the following standards: p.

(1) An institution must provide for a,full
refund of all monies paid by'a student
if: (a) the student cancels the core-,

tract within six working days following
signature by.delivering in person br
via registered mail written notide
thereof to the institution, provided

12. It isfehe Commi6sion's reconithendation that this revised refund

schedule should apply-to all private institutions currently

affected by the existing refund schedule, and that this revised

refvnd schedule should not apply to any private indtitutions

not currently under the existing State minimum refund policy.

A comparison of this proposed refund schedu,le with that.

currently administered by the Department of Education is

,provided in Appendix U.

(-J
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60,

4 4

jehe student has not attended classes;
(b) the student's enrollment was procured
as a rebult of any misrepresentation in a
school's advertising, promotional paterial,*
or agent's representations.

(2) An institution must provide for a partial
refund policy in accordance with.tht
following: (a) if a studenVformally
withdrawd prior to completing 51 percent
of the course (at vocational schools) or
academic program (at degree-granting
schools), the institution shall refund
an amount of the total contract price in
direct proportion to the amount of the
courst'or program completed, less a
registration fee of 10 percent of tht
total contract price, but not to exceed
$75;13 (b) the last date of termination
for refund purposes shallioe'the earliest
of, the following:

*
- The last.date of attendance if .

the student is terminated'iby
othe school;

- The date of receipt of written
potice of siithdrawal from the
student;

- Ten schooldays following the
' last date of attendance;

(c) for courses longer than one year
(12 calendar months), 100 percent of the

'13. The recommended refund schedule shall involve the following:

tourse
Completed Refundld

5% 5%
10% . 90%

20% 80%

. 30% 70%fr

40%. 60%

50% 50%
51%. 0%

* Less Registration tee

Am1
n r*, ,



walk

stated price of the course attributable
to the period beyond the first year
shall be refunded if the student

. formally withdraws during the first

year. A

(3) Refunds shall be returned to the student

within 15 days 'after receipt of written
request or tertnination by the institu-,

tion.

Problem 3: "Hara-Sell" Techniques by Commissioned Salespeople

. .
,

Some private vocational/technical schools employ commissioned sales-

peolile to recruit students. While most,of these salespeople are

ethical in,their dealings (i.e., provide accurate informtion to

prospective students concerning the educational program and tuition

charges), there is evidence that some employ "hard-sell" or "boiler

room" techniques.. Safespeople of this type are not concerned with
.the.prospective student's 4titude, motivation, or ability to

benefit from the educational program. , Contracts are frequently

signed.in a student's home before he or ihe has visited the campus

or aqttired detailed information about the educational rhogram. ,
.1/4-...

oli
,

Currently, there are no provisi -. in the Administrative Code tO,

protect the student from this ty of sales pressure, other than

proViding a three-day cooling-off period during which the student

can cancei the contract. the students most susceptible to this

approach are those with limited formal education and low incomes.14

14. As was indicated in the Federal Trade dommission hearings on

priltate vocational/technical schools in $an,Francisco in
December 1975, the students most susceptible to a "hard-sell"'

from a commissioned salesperson are those from low-income,

limitda formal education,.ethnic minority background.
Karen Tomovick of Consumer Action testified that 64 percent

of the comPlainants

. . have had no education past high school, and .

33 percent have had some postiecondary education.
Third-world persons cowprise a third of the

complaints.
.

go/

At time of enrollment students Ar -typically
unemployl or hold a low-Paying' ob/with low

prospects; no one said they had job with a

good salary, status, and a promi ing future. 'The

usual reason given for taking a vocational course
was to obtain a better job w th more money.

(Footnote continued on next age.)

.10.8
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Students with this background are most unlikely to utilize'tge'
three-day "cooling-off" period to gather more information about, the
school and/or to reassess their financial ability to meet contwted
obligations.

,

4(
'RedOmmendation 3: Extended Gooling-Off Period'

If stuaent signs a contract away from the campus and prior to
visiting the campus, the terms of the contract should not be binding (

until the student makes his/her initial visit.15 The ,?tudent 4s

obligated to visit the campus at least six days prior to the
,

beginning of classes. The schdbl would be'obligaEed to provide a
thorough tour.Of tampus facilities.and to place-a written statement,

° signed by the student, in the student's file veriIiing that the
yisit Was made and a campus tour provided. Following diescampus
visit, the student should haVe a "cooling-off" period of..six_d*s
during whicH to cancel the contracts with no money to be retained
by,the school (as provided in R9commendation 2 above). .If the
student does not visit the campus after signing the contract, the
"cooltng-loff" period wili automalically begin ix days.prior to the
start of classes.

Problem 4: Ineffective Proaedure for Handling Student Complaints' .

Tre currentior is no consistent, effective procedure for handling
student complaints concerning private postsecondAry institutions.
Letters of complaifit can be sent,to a myriad of agencies; 4one of
which coordinate its a4tivities with those'of other agencies
empowered to respond to legitimate student complaints.

14. The financial position of
usually strong. 'At least
their training fin ce

.Feaerally Insured Stndent
istration and GI Bill pto

these students is not
a third'of,them had
such prograns as

Loans, Veterans Admin-
rams, National Direct

Student Loans, CETA, WIN, and Vocational
Rehabilitation, besidei BEOG funding. As

corollary, at least 14 studenti,are presently
ip default of their loans, and those'who are
unemployed are in danger of going into default.
Fifty-four,perCent of the complainants were
unemployed at the time of,interviewv,

15. This recommendation would apply only in those situations when
the student beginb payment on tuition charges (beyond the
registration fee) prior to arriving.at the canpus%,



There are approximately eight different agencies which have some
degree of responsibility for regulating private vocational schools
in California: the Bureau of School Approvals, the Office of the
Attorney General, various licensing boards and bureaus in the.
State Department of Consumer Affairs, the Council on Private Post-
secgndary Educational Institutions, the Federal Trade Commission,
the U.S. Department of Health, Education, and gelfare, and the
several private accrediting agenties. .There is.little apparent
coordination.between and among these agericies. As a result,
"students in similar-courses [are] subject to varying degrees of
regulatiop depending more on whim and confusion than eviderice of
rational decision-making. u16

An- illustration of this'confusion is provided by students enrolled
in a cosmetology course. Complents from students receivinz veterans'
benefits are processed by the *Bureau of School Approvals. Complaints

of students who are enrolled in the same course at the same school,
but who are paying their own tuition, are handled by the Board of
Cosmetology in the Department of Consumet Affairs. There is no
evidence that the two agencies exchange information about these.
tomplaints or follow a common procedure for resolving thsm.

(10e7 The Bureau of School Approvals and the Office of the Attorney General
are the two State agencies primarily responsible for the administra-
tion and enforcement of Division 21. As discussed in a previous
section, these twowiggencles do not share a common perception of their
tespective redponsftilities; consequently, follow-up odlegitimate
student complaintg is often inconsistent or ineffective, or both.17

16. Testimony by Kenneth McEldowney., a staff member of Consumer
Action, before the Federal Trade Commision at hearings on
.private vocational schools heard in December 1975 in San
Francisco.

17.. 'In his testimony-before the Federal Trade Commission,
Mr. McEldowney offered evidence that

. . in 411 interview with a Staff Syptems
Analyst in the Attorney General's Sacramento
dffice, Consumer Action was told that voca-
tional school complaints are either.sent to
the AG's dilAsion of Consumer Fraud, or to
the Bureau of School Approvals, 'or referred,
to the school in question,-or tabulated for
trend statistics. Further, Consumer Action
was, told there' was no set procedure to
determine what was done witt a given.leer.
Talks with other AG persanne,l'in Sacramento
and San Francnco only added to the confusion

(Footnote continued on next page.)
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.. .Zecommendation 4:. Centralized Processing of CoMplaints
,- - . . ,. .

. .
,

- , Alf complaintsdoncerning priVite irikitftions should be handled b'y
ihe State agency 'respoitilele'for. regulating this'segment of post-'-
secohddrry education.18 This agency should,also follow-up an all -

. .

- compIaintssubmitted'Orimieferred to other agencies.such as accrediting .
groupa and,the.various licensure boards in the Depaqtment of
Coniuier Affairs. 'Records should be kept of all oomp!ints received
Arid. their su*quent disksition as a basis for disctrning'patteTs
. in student cOmplaints 4nd for reiponding to evidence of uhethical
and/or ilkegal.School practiCes.

a .

.= .Probl'em 5v Retention of Student'Records
:

does.not Iquire that permanent student records be
'retained.by eithar.an institution .or the Bureau of School Approvals...
Consequently, students ,W4ve nd assurande that,tet a,future date;
they will be able-to obtain proof.of their enrEllment, completion
of courses, and/or graduation--information which might be required
for employMent or other purpbseb.

1

,

Ctirtentlr, the State requires priyate institupons to retain student
.retOrds for Only three years. However, if*an institutOn closes,
there.are no prbvisions for retaining its records, and all former
student will have difficulty documenting their attendance at that-
institut on. Tlie same problem would occur if an institution chose,.
not-to retain student records beyond the required three-year period.

I.

Recommendation 5: Permanent Retention of Records

Any private institution which issues or confers degrees oriiplomas,
including Onorary degrees or diplomas, .shqFld maintain curKent
records fo a minimum of five years at itd kinciple place of busi-
ness-within the State of California. If the ',institution does not

17. as they mentioned yet other offices which received
or referred vRcational school complaints. Further,

one Deputy Attorney General admitted that there is
no procedure Set up to determine what was done
with any given cdmplalit or whether anything was
,Jaigne at all.

4

ibid.

18. This State agency currently4is the Bureau of School Apptovals.
As'recommended in a previous section of this report, the Buueau's
regulatory responsibilities should be transferred to the
,Council on Private Postsecondary Educational institutions.

4 4
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AD .4 haye' facilities to.keep sVch reCords-fOi mere than five years,
earlier reCoraa ageuld be forwar4ed to-the SCate regulatory'agency .

..,,,

. . . ,

.

for sto;:mee. Th,thei ellent a school closes, all ztudent records
',shotilibeydeposited* T.Z11.ttr-th`e- State agency for permanent storage.

--\ Studentreto4'shoui4 .iAclude the fo,llowing4i4Iformation: (1) the

name.a0 addressl)both\local and home, including city anci street7 ;
. , ,

Igo.. I. . of .44c student-(2,rthe:natcp and qaddresses,,including city and °
,- ./ stre of:fts-faculty,, -together with k record- of the eqicational

qualifie tiond of 'OcIti"and (3)'. the deiiqes or diplOmas and
;. hbnora1 dpg5e.es altid honorary diplomas gratted, to, whom granted,

.v .

.

. fl-lie date of gralitingrtdgether'with the curricula upon which tha

,
dip)oN6 add degr7p were based.

,

, .

,

;
,

Probleil 6: LiNlitedlDilosure to S;udents

The cutrept'disclaure provision for.nondegree-granting i4st1tutions
reqdires,only.that the student be provided a statement of the total
financial.obligation ehat will be incurred upon-enrollment. Student
consumers are entitled Co more comprehensive information before,.
undertaking an expensive and lengthy training program.

The 'purPose.of providing such icformation.to prozpective.stildents
-- is to assist thlail_in making sound choices from aTrNig 'the alternatives

available to tem in postsecondary edtcation. The information, to
be udable by ihe stUdent, must,be comparable ameng institutions
(both private and public) .as well as being Accurate and understandable
to thesstudefit, It serves little purpose to require institutions to

'supply information to prospective studients if the information does
not facilitate their ability to effectively evaluate that institution.

)A balance must'beipachieved between the existing disclosure require-
ments in California (which Offers tkestudNit little help.in making
a decision).and comprehtnsive.reporting requiTements suggested
by several federal agenci 19

'

19. See, for example, te reporting requirements recommended in
Consumer Protection Strategis: 'A Literatf4re Review and
Synthesis.- ImprovinA. the Consumer Protection Function in
Postsecondary Education, by Carolyn B.,lialiiwe.1.1 and

Steven M. Jung, December 1975 (report`prefmred for Office
of Education, U.S..Department of Health, Education, and
Welfare), p. 1S.
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Recommendation 6: Infoimation Disclosure to ftudents

All postseconaary institutions should be requited to make available
to students a catalog or brochure containing information describ.i.ng
the courses offered, program'objectives, faculty and their qualifi-

.

cations, length of,program, schedule of tuition, fees, and other
expenses requiredtto complete the course of study, cancellation and
refund policies, number of applications receivtd and the tercentage
of those accepted Tor admision to the educational program, and the
total cost of tuition over the entire period. For vocational
training programs, ehe information should also include the average
salary ranges in each .field and the employment rite of former
'students based upon most recent data. Institutions shall also make

available to students Aletailed information concerning financial
assistance programs provided.by the federal and State governments.
These requirements are similar to those recently adopted by HEW for
institutions'receiving'FISL fundg.

Problem 7: Misleading and Inaccurate Advertiyillg
vl

Unlicensed private schools ocasionally open in California, advertise,
and enroll students without the Bureau of School Approvals being
aware of their existence. There is also evidence that licensed
schools use misleading and inaccurate advertisihg to attract students,
offering false promises of job placement and earning opportunities.
This type of 'complaint is among the most frequently made by Cali-
fornia students.

4.

Recommendation 7: Aggresive'Enforcement of L ws Regulating Advertising
' 4

Division 21 clearly addresses the problem of- m sleading and inaccurate
advertising. The law states that no individual alo owns and/or
represents a private postsecondary school shall.

. . make or cause tO be made, any Stateient, or repre-
sentation, oral, Written, or visual, in connection with
the offering or-publicizing of a course, if such person,
firm, association, partnership, or corporation knows, or
reasonably should have known, the statement or represen-,
tation:to be false, deceptive, inaccurate or,misleading. 20

The most effective method of allevAating this problem is for the
responsible agenciks--the Attorney Ceneral's office and, currently,
the Bureau of School Approvals--to begin to aggresively enforce the
existing law. Until such action, tbere is no basis for arguing that

. the law should be strengthened.

20. Section 29035, Division'21.

11:1-
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VII. THE ISSUE OF ACCREDITATION

An assessment of the regulation ofprivate postscondary education
must considdr the issue of.accreditation for two primary reasons:

1. Private degree-granting and nondegree-granting insti-
tutions which'are accredited by reCognized national
or regibnal agencies are, in practice, considered to
be exempt from the trov.isions of Division 21:
Therefore, private accredited institutions are not
scrutinized.by any State regulatory agency prior to
or during their operation in California. The effect

of this .Orractice is to delegate the State's
responsibility for overseeing the operation of

..these institutions to independent nongovernmental-

. agencies

, 2. The federal government r ies on state.or private
accrediting agencies to deëwine the eligibility of
educational institutions and programs to receive

Jederal-funds. .Since California does not maintain
a State accrediting agency, the responsibility for
designating 'which Californda institutions are eligible
for these funds is again delegated to an essentially
.independent agency.

A. Background

1. The Accreditatioh Process

When private postsecondary institutions make the decision to seek
accreditation, they must choose beween "institutional accreditation"
.and "specialized or professional accreditation.". Booth types are
voluntary and nongovernmental. Institutional accAditation normally
applies to an entife institution and indicates that each of its
parts is contributing to the.adcomplishment.of the 9bjectives of(the
whole institution,,although(each part is not necessarily of the

same level of quality. SpeCialized or Professional accreditation
generally applies eo specific programs or professional schools
within'an instittition and indicates only that the partiCular pro-

gram or professional school has met certain accepted standards.

The policies and procedures' related to tli.e two types of accredita-
tion vary considerably in emphesis and approach, but the process of
accreditation is similar in each. The process begins with an effort

topassess the effectiveness of the institution or a particular
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program in meetirig its Rublicly stated purposes and objectives.

This self-assessmept.may include a broad cross-ection of t.he
Institution's constAtuencies, suchfrs students, faculty, adminis-
trators, and even the local communkty. The report based on this

self-study provides background material for the accrediting -

agency's evaluation team which will visit the institutlion. -The
team generally consists of professional educators who are
specialists according to the nature of the institution, .and some-
times members of state agencfes and other persons representicg
specific public interest's. Thf visiting team evaluates ihe
self-study and adds judgments,tased on its expertise and independent

perspective.

After the written report of the accreditation team has been reviewed
by the institution for factual accuracy, it is submitted to the
accrediting agency, along with the original self-study report and

any additional commenls thh, institution may wish to4inake. he
accrediting agency then Considers the evidence and reaches a
decision on whether or not to grant accreditation. The institution

can hppeal a negative decision.

Accrediting agencies reserve the right to reevaluate'any instipu-
tion or p"rogram at any time for 'cause, and any institution undergoing
substantive change--adding i new graduate degreecprogram, .for
example--is to be reviewed withRi two years after the change

becomes effective. This procedure is designed Ito maintain a
continuing re1itioaship between the accrediting agencies and the

programs 'or institutions.they accredit:1

2. Why Be,Accredited?

There are. a number of reasons why a school seeks accreditation-L
peer and public status, attractivenss to students, transferability

of credit, and governmental funding. Accreditation confers a
certhin status upon an institution and renders it eligible to
receive funds from a host of federal and state assistance programs.
With the increasing flow of federal dollars into,postsecondary
institutions, schcrols are anxious to attract students (and their
parents) with aSsurances of quality and stability. Accreditation

is offered as evidence of both.

AtcredItation is also important in terms of professional recognition

afid acceptance. Many licensing boards require graduation from an
accredited institution or professional school as a prerequisite to
being licensed to practice a profession. Also, as noted earlier,

accreditation by a "nationally recognized" agency exempts many
C,

1. For a detailed discussion of this process see The Council on
Postsecondary Accroditation (COPA), Washington, D.C., 1975.
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schools' flrom direct oversight by the state regulatory agency.2

Despite the several benefits accruing to schools which achieve
accreditation, there are solind reasons why some schools do not

seek accreditation. Maily new schools are not eligible for accredi-

tation, since most agencies require that'the applicant school has lb

been in operation for a least two years. When a number of

schools open to answer the Admand for trained personnel for a new
field (e.g., computer.technology), all are likely to be unaccred-

ited due to tha."years in oparation" requirement.

There are also small schools that see mo need for accreditation.
Some schools remain unaccredited in order to maintain flexibility
Sand inhovatien in programming, rejecting the.imposition of outside

criteria by an accreditine agency. Some religious schools also .

resist governmental intervention, whether it be by state or federal

authorities or by national accrediting agencies.e Finally, for
scfiools with highly specialized programs there may be no appropriate
Accrediting agency; these schools have no choice but to remain

unaccredited.

The abeence of accreditatioh does4noefperforce mean that a school

is of lesser quality; it may only indicate'that i is small,

relatively new, haa'no accrediting agency for.its specialized
programs, or does not wish to join a voluntary associatione. A
careful.examination of the institution itself is the only way in
-which to determine exactly.why it is not accredited.

' 5. Accreditation as a Measure of Quality and Probity .

Voluntary accreditatipn has evolved to answenthe need forl,some
accepted Criteria by which to judge an igstitution's quality. With

the reluctance of federal andistate governmentS.to,make such
Judgments, the institutions themselves--and later'the professions--
vOluntarily developed minimum standards of 'educational quality and

procedures for self-regulation. Today, the region4 or institutional
accrediting associations have joiIed wit,h the specialized or

professional'accrediting agencie to form a national Council on

4

2. According to the Attorney General'e office, while Division 21
applies to those institutions accredited "by a national of
applicable regional accrediting agency recognized by the United
States Department of Health, Education, and Wel/fare, Office of
Education," the State agency responsible for administering
Division 21 has no authority over them. (Section 29023(a)(1),

Division 21:) See Appendix D for a complete list of recognized

accrediting agencies.
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Postsecondary Accreditation (COPA). ,The Council plans to coordinate.

and periodically reView the work of.its member agencies to .ensure
the integrity and consistencyof their policies and procedures.

: Thebasis for accreditation rests primarily on the institution's

se1f7study report an4 a 4etermination by the.evaluating team of.how
*Pell the institution is meeting its own stated purposes and objec-

, tives. With the tremendous diverSity that Characterizes.American
educational iaititutions, and given the multiple TurposeS and

. o
objeepives that this diverSity allows, it is diTficult to determine

.exgctly C:hat constitutes %panty education.1! Accreditationa

- Signifies "may that an iniiitution 'Is achieving in an acceptable
manner-its avowed.purposes."3

While accreditation is frequently pereeived as evtdence that an. .

instttution meets normally accepted standards of quality in education,,

it does not nece;sarily follow that nonaccredited schools are;

conversely, without integrity and quality. In fact, the condltions

of quality and piobity vfary among institutions'in both' the accr6dited

.and unaccredited groups. Accreditation is not necessarily a reliable

measure of dither an instifution.is integrity or its educational

itqual y. 4

Ir

Frequently, it also'is assoMed that operators of proprietary Voca-
1 tional/techhical scliools tend to be less interest6d in quality.'
education than those' whOdirect nonpro.t educational institutions4
The reason for this assuMption, *in'part, is that it is easier to

measure the Performance tor.lack of it) of a'proprietary pohool than

3. Norman4Burrns, "Accrediting gnd Educational Diversity,"The North

7central Associatiop ua te ly, April 196..C, pp. 257-8., ag'quoted

in Private: Accieditction HaroldsOrlans,

(Lexington .Books, Mass.,19q5),p. 155;

* 4.. Ine recentAtudy'of accreditation, 1-L'old Orlans states:

. II
. individualS familiar with the industry are in

agreement that it is in the . credited segme9t. . .

where the greatest aggregate public harm is done;
for while the individual abu cs of ac redited schools

Ibid., p. 179.

may be less flagrant, the cumulative feet of their

offeises is worde because of their larger student
enrollments and greater average longevity,. made
possible in good measure by the appearance of
respectability and the goveLment subsidies they
acoliare.precisely 6y reason of their accreditation.

- 1 06 -
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of a traditional liberal arts institution. A proprie,tary school

cqntracts with a student to teach specified skills in a specified

'time for specified cost; this is a Clearly undersood contract
which may be breathed. When it is, tl-ee student has the right and

freq'uently the motivation to complain. The situation is different

with a 'private liberal arts college, which does not make a
specific coRtract with the student. It id much more difficult for

A student to determine whether'she/he has received what was paid

for, and there is less\likelihood for aubsequerrt complaint
Neither accieditation nor a nonprofit- orientation can be used as

the only criterion for identifying reputable as opposed to

.disreputable piri;ate

B. The. I.ssue of Accreditation

.1 California relies on nationaily recognized accrediting agencies tb

determine the, quality and prbit of malfy of its private ihstitutions

rather than havilthe State es blish-its own criteria and conduct .

its,oWn evaluatio F:urtiher, California \relies on the U.S.' Office

,Vf Education tb formally recognize and oversee the various aCcred-

biting agencies.. This delegation of the State's responsibillor to

kotect its eduCational. consumers ls notconly unwise, but may

subject the State-td-civil liability.5
-

AcCrediting agencies have not been.universally p1eas94, with the

. growing federal and-state reliance on t'heir services Generally,

:the agencies'take the position "th4 they have their own,purgoses

/

,
5.. A14icating the responsibility of eval4ating p.chools to private

atcrediting astociations "raises the postibility of subjecting

fhe stale to civil liability. Jetma Technical Institute is a

school which, until recently, was accredited by the Nailkonal

Hoine Study Council and therefore exempt from regulation by

" Division 21. Jetma allegedly has engaged in deceptive adver-

tising and unfair practices in soliciting enrollees. One f

these students,' Robert C. Buddahas recenLly filed a law'S

. Against Jetma; aiiirTaWd as defendants were the National Hobte

Study Council and Wilson Riles acting in his capacity as
Superintendent of Public Instruction. As against Mr.Npiles,

the suit seeks 'a writ of mandate commanding him to inkitute
procedures and to hire necessary perSonnel so that vodational

schools will be'thoroughly investigated before they 'are
originally approved.'" See "Notes of Meeting ofithe Califofnia

Attorney General's Office on the Subject of 'Division 21 of

the Education Code,'" May 19, 1075, p. 3.

I.
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and objectives and that the government should not expect or require
them to provide services and functions which may serve federal
Frposes at the exp.ense of.their.own.6

In light of these problems, the federal government is designing
,strlieter criteria for USOE recognition of accrediting agencies. In

addition, HEW is proposing legislation that,would give the federal
government direct access to school records for the purpos oT

determining compliance with federal regulation§t and would mandate
standards of ethics for ed.1:,ertising, recruiting and enrolling
students, and for fair and equitable refund polisies.7 While

. .

6. Toward a Federal Strategy for Protection af the Consumer of
Education, Federal Interagency Committee on Education, HEW,
WashingtOn, D.C., July 1975, p.*38. Kenneth E. Young,

President cif the Counwil on Postsecondary.Accreditation (COPA),
stated diet "a lot of th;se proposals.thataccreditation do
other things.would move us into areas that are not 010: purpose,

which is the evaluation of-educational.quality:". Regarding
the new' criteriaA.eveloped by USOE for tlie accrediting agencies,

Young'stated that 'lean time they're revised, they get more
,detailed.aud. move farther away from the mission of accredita-
tion." Young was quoted by Phillip Semasi "Is Uncle Sam.
Muscling In?". Chronicle of pigher Ed ation,'Dccember 1975, p. 1.

7.' This proposed legislation includes the lowing among its major

provisions':

. .

In order .tO be eligible for feaeral funds, dn institu-

4on would have to give the .federal govetnment."access
to the financial, attendance, admission, and other
'records" it needs to audit any federal Punds and to'
"determine compliance by the institution-or school with
any statute, regulation, or other standard dr require-

ment relating to participation in the program."

The USOE would be allowed to recognize state agencies ,

the determiners of eligibility of all vocational
sdhools, whether they are public, private nonprofit,
or tiroftietary. The current "Mondale amendment"

-\\provides
such coverage only for pub,lic vocational

schools:

Institutions wopld be required to comply with regula-.

/g
tions to be,drawn up by USOE'.r arding 'imaintenance

of student records," "public fsclosure of statistits"
on the performance of the institution ana its recent

graduates, "standards of eth1,4s for advertising, .

recruiting, and enrolling students," and "establishment
of a fair ana equitable tuition refund policy." (Semas,

. 22. Cit., p. 6.)
.
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acerediting agencies object to these proposed .nelfregulations, it

appears that only an increased responsibility.for the public interest

and more effective cooperation with the federal and state govern-

ments will deter,increased intervention.

Given the uncoordinated nature of federal activities, educational
consumeri in California must depend on the State to protect them .

qrom unethical practices by some postsecondary instituti9ns. Yet

there is no One State agency equipped to deal with the complaints

of student consumers or toJeffectively regulate the hundreds of

private institutions in California. Regulation and complaints are

,hanaled in a confusing and uncoordinated manner by a number of

State agencies, including the Bureau of Scliool Approvals, the

Attorney General and the Department of'Consumer Aftairs.

C. Conclusions and Recommendatilons'

V Given.the somewhat uncoordinated federal actiitity regarding the

prob1ems of accreditation and consumer-protection, California must,

prollide its own solutions for its own citizens. The State goal ,

.

.

. Should be to ensure.the existence of an affective process to

promote educational quality and to provide necessary consumer .

. . proeaction for all private postsecondary educationaldiinstitutions.,

If it is to achieve this'goal, California cannot exempt anysschobls

, from compliance with State laws, since to treat accredited schools
preferentially discritinatei against those schools which ca not or

do not wish'to be acciedited.

In.terms of determining edilc at nal program quality, accrediting
agencies are-presently.constit'tedimCo do a better job than could any

.eXIsting State agency. Any Attempt to duplicate the procedures and

'function of the many specialized accrediting agencies would be

..virtually impossible and,prohibitively expensive for a State agency.. '

While accrediting agencies may be far from perfect in terms of''

assur ing the quality of an institution's educational program, there

are really no viable alternatives at ttle present time.

The State can and should do muth to eliminate the confuSing problems

resulting from the accreditation issue. The following recommendations

are offered for thatiTurpose:

Recommendation-1.

Division 21 should be revised to include specified minimum standards

that must be part of he criteria employed by the State agency

responsible for authorizing private institutions to operate wttli
the State. These standards should include:

-109-
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Consideration of the institution's ability to enable
students io, achieve its stated educational objectives;

Adequate and accurate information for prospective
students regarding the objettives, costs, and con-
ditions involved in the educational program;

Truth in advertising practices and disclosure of all
relevant information (such as facilities, qualifica-
tions of staff, credentials, and records); and

Minimum standards to.the consumer in terins of health,

safeyy, and fiscal responsibility. 0 ,

tecommendation 2

The State regulatory agency should be permitted to_.accept accreditatio

of an institution by a recognized national or regiOnal'agencyt. as evi-

dence of the institution's adherence to the minimum standards
established by'the State agency. However, "the use of sudfi

accredited status is permissive, not mandatory, and the state agency

may require additional evidence or may undertake its own investigation

if it go desirds or the circumstances Warrapt."8 While the State

ggency may use:accreditation for the purpose'described, it cannOt

abrogate its public responsibility by substituting atcreditation forms"

independent review and action.

Recommendation 3

The Legislature should designate one State agncy as* the .central

mechanism for handling educational consumer complaints. This agency

must have the injunctive yower to close a school in the case of

noncompliance with Division 21 of the EduVition Code. Sufficient

manpower and funds must be allocated to this agency to enable it to

successfully carry out its consumer protection ane&mpliance
responsibilities and functions.

Recommendation 4

In view of the lack of systematic iriformation on the subject of

accreditatiori of California private ,chools, the California Post-
secondary Education Commission should undertake.a comprehensive

8. Education Commission of the States, Model State Legislature,

Denver, Colorado, June 1973 (pp. 10-14).
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study of accreditation, consumer complaints, and private education

in California--the benefits and problems, and the real ar perceived

dilferences between accredited and nonaccredited schools.
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VIII, *CONTRACTING WITH PRIVATE SCHOOLS

A great deal of conttoversy currently surrounds the constitution-
ality of public schools contracting with private institutions for
educational services. For several years, Community olleges and
adult schools in many school districts have contracte0 with private
institutions, to provide instruction in cosmetology, health careers,
flight trainin'g, and other pvgrams. Similarly, contracts are made
w.ith private schools or organUations to provide educational ser-
vices to handicapped studints who would not receive adequate
\training in public schools. Contra.cp haVV also been made to'
provide counseling services..work-eoerience programs,,preschool
programs; sheltered workshop's, and innovative mathematics and
reading programs.

- The primary benefit to'the State in allowing these contracts is
that of saving money.' A Community College will save money by con:
tracting for the services'of a nearby flight school instead of
purchasiu expensive.equipment, seduring appropriate faciiktie§,

-IP and hiring qualified required staff to offer this training. Ele-
mentary schools with no facilities-for the handicapped will'save
money by sending handicapped students to a special education center
instead of redesigning existing facilities to"accommodate these
relatively few students. In general, private schools receive reim-

. bursement nottto exceed the maximum allowable apportionment due
the public school, based_gn average daily attendance (ADA) per
student for that year. 'In actuality, programs at private schoOls
Often cost less than the allowable apportionment. The gthool
district, of course, receives.the-total ADA perfstudent; reimburses
the private school,'and keeps the remainaer, if ahy.1

In 1975-76, 15 Community College Districts had contracti with 32
private vocational schools to provide training in five program
areas: cosmetology, health careers,.mechanics, barbering, and

. business. During the same year, approximately 135 vocational
contracts werfe,filed by public school districts and Regional Occu-
pational Centers/Programs, both controlled by public school distrIcts
and subject to approval by the'Department of Education. Well over
half of these contracts were for cosmetology prbgrams; others,were
for training programs in health careers, flight and ground school,
sales and merchandising, business, and mechanics. Both the Office

1. It has'been argued that the public
through this process, although the
that the funds are, needed to cover
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.of the Ch4;ncellor of the Community Colleges and the bepartment of
Education specify that cost per student hour paid under contract
to a private school may not exceed,the allowable ADA per student,

nor exceed the amount charged a student carolling directly in

school'.

the

-

In 1973, Section 30133 was addedto the 4ducation.Code, which reads:

Ally school district qr districts;,..any .dommunity college

district or districts; any county superintendent or
superintendents; or the governing body, of any agency
maintaining a regional occupational center or program
may contract with a private postsecondary school
approved pursuant to the prol4sions of Chapter,1
(commencing with Section 290011 of Division 21 to
provide 1:7oclitiona1 skill training authorized by this

d"code.

This section of the Education Code has been interpreted by some,

as contradicting.Article IX, Section 8 of the CalifOrnia State

Constitution, whi,ch rbads:

11
t

No public money shafl evet be appropriate11 .4 '. the

support of any sectarian or denominalional sc
1t

ool, or

any school not under the excliasive control of the
officers of the public schools . . ..

Those who favor private school ontracting argue that all schools
authorized under Division 21 are ultiMately under the control of -
the Superintendent.of Public Instruction, who is an officer of

the public school system. It is further argued that Article IX
was certainly not intended to prevent indirect moni.es, such as
State financial aid to students or contract funds, from flowing-ta
private schools.

Those opposed to contracting cite the words, "eNlusive control,"

in Article IX as a basis for declaring this practice uncoristitu-

tional. Opponents also point out that students who enroll directly
- in the private school pay full tuition, while-those in public
schools obtain identical training at little or nb direct personal
expense;

Regardless of.Article IX, Section 8, the practice
has been followed for many years, often involving
State money. In 1971, a medical-student contract
authorized, to beladministered by the Student Aid

of contracting
large amounts of
program was
Commission.

Under this program, the State would reimburse private medical
schools in California which admitted additional students above
certain level. The school would receive approximately $10,000

4
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per additional new-student enrolled4er year in physician and

sutgeon progrqms. The medical schools at Stanford University,
University of Southern California, and Loma Linda University,

participated in thls program. When questions arose concerning
Dome Linda's practice of giving employment preference to member-&\
of the Seventh-Day Adventist Church, with which it is directly
affiliated, the Student Aid Commission requested an Attorney
General's opin/on on the matter. The result was as follows:

c-

-

On April 14, 1975, the Commission received an Attorney
General's opinion stating that although'Chakiter 1282
.(special legislation for Loma Linda) was iintended to
'retroactively qualify Loma Linda-Medical School for
payments under the medical contract 'program, such
payments would violate the CAlifornia Constitution
(Article XVI, Section 32 and ,50 Artiae IX, Section
84).

Article XVI,:Sedtion 3:

a

No money shall ever be appropriated or drawn from
the State Treasury for the purpose or benefit-of
any corporation, association, asylum, hospital, or
any other institution not under the exclusive
management and control of the State as a State
_institution, nor shall any grant or.donation of
.property ever be made thereto b3i'the State, except
that notwithstanding anything contained in this
or any other section of the Constitution.

Article xyl, Section 5: ,

Neither the Legislature, nor any county, city
and county, township, school district, or other
municipal corporation, shall ever make an appro-
priation, or pay from any public fund whatever,
or grant anything to or in aid of any religious

.sect, church, creed, or sectarlian purpose, or
help to support or sustain any school, collee,"
university, hospital; or other institution
controlled by any religious creed, diurch, or,
sectarian denomination trhatever; nr shall any
grant or donation of personal property or real (

estate ever be made by the State,, or any city,
oity and county, town, or other municipal
corpogation for any religious creed, church,
or sectarian purpose whatever . .

4. Article IX, Section 8, is quoted on the preceding-page.
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Because the unconstitutiohal argumeneseeMed much.broader
than just the Loma Linda problem, we addressed several
qUestions ta the:Legislative Counsel for clarification.
The reply, received June 27, 1975, indicated all state
payments to all medital schools under this program gre

unconstitutional,

No paymenfi/have been made under the medical contract
program during the Current year and hone Aould be
authorized in 'fueEre years. As a result, we have ,

recommended the funds be reappropriated for other
purposes or returned to the General Fund surplus.5

Although Loma Linda subsequently withdrew from the medical contract
program, Stanford and the University of Southern California each
have approximately twenty students attending classes who enrolled
under the program. The continued training of these students
represents an expenditure of apprOximately $1,000,000 per year for

the two institutions. Stanford and USC have joined together for
the purpose of Suing the Student Aid Commission and' the State of

'California for payment of these costs. The schools claim that Che,

State broke its contractual agreement to pay.the educational cost
of.each net%medical student in return for the school's refraining

ffrom reducing enrollments isOtheir Trograms. According to an

attorney for USC, the decision will center around the definition

of "support" as used in the California Constitution. The forty

students currently enrolled at Stanford,and USC will continue to

attend classes with endowment funds being used to cover the costs

of training.

Recently, the countYNCouncil of Sonoma County concluded that con-
tracting with any private entity by a public school was unconsti.,
tutional, based on Article IX, Section 8, of the Constitution.
Subsequently, the owner of a cosmetology school in Santa Rosa
(Sonoma County) requested an Attorney General's opinion on this

decision. In March 1976, the California Association of Schools of

Cosmetology (CASC) filed suit or declaratory relief6 against,

Sonoma County, the Department of Education, and the State of Cali-

fornia. The Association .argues thit, contracting it constitutional
because the public schools control all aspects of the training and
contract monies are used for a public purpose.

5. Report of the Legislative Analyst to the Joint Legislative

Budget Committee, February 1976, pp. 934-935.

6. Declaratory Relief: A decision by a court determining how

the law will apply to a set of facts. (Not a legal refinition.)

1 24
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When and if the suit goes to trial, the judge can be expected to

issue an official ruling on the constitutionality of public schools

contracting with private entities or educational services.7

/".

7. Appendix V enumerates some of the sections in Division 21 of

the Education Code that might.be affected if the judge makes

a decision.
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IX. CONCLUSIONS AND RECOMMENDATIONS -

A. Conclusions.

As summarized in the introductory chapter and discussed in detail in

the body of the report, thig study offers the following seven major

conclusions:

1. Compared to othe;ostates, California laws regulating

private institutions are among the oldest in the

nation. Moreover, California is one.of the fel,'

states which fund the activities of the agen4r

responsible for regulating private education solely

through.the licensure,fees from these schools.

2. Continued inaction by state governments--including
California--to enact consumer-oriented legislation

to regulate private institutions could lead to the

40 'preemption'of current State laws by more stringent

federal laws.

3. California has the largest number of private insti-

tutlions ih the nation. In terms of both quality
of educational program and numbers of students

..

enrolled, these -institutions make a significant

contribution.to California postsecondary'education.
In seeking to improve the operation and effectiveness

of Division 21 of.the Educatibn Code these contri-
butions must be recognized and protected.

p

4. There are.major deficiencies in the administration
and enforcement of Division 2p1.- These include an
unresponsiveness to the needs of 'the student

consumer, an unresponsiveness to and nonrepresenta-
tion of the, needs of the private school segment, an
absence of aggressive enforcement of existing . f --

regulations, And an absence of centralized authority
and responsibility for the supervision and regulation

of private institutimis.

Three factors.contribute to this situation: (a) the

limited budget of the Bureau of School Approvals
for the adminis.tration of Division 21, (b) the
subsidiary rolq of the Bureau within ihe Department
of Education, and. (c) the Department of Education's

primary concern with elementary and secoAdary

education.

4
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5. The "A-3" proviston of Division 21 perm,its
degree-grantink institutions to be established
in California by applicants who possess $50,000
of real and personal propeity to be used
'exclusively for educational purposes. The
provision contains loopholes which might allow
unscrupulous persons to'establish and operate
schools at the expense of the student, in par-
ticulai, and the public interest, in, general.

However, the concept of the "A-3" provision as
an open doorfor innovative alternative schools
should be retained since it provides an important
vehicle for change in Califor)lia postsecondary
education.

6. Division 21 does not provide adequate protection
for the.student consumer. It does not address
such problems as the student attending a school

, which closes in mid-term; hard-se1l . techniques
used by commissioned school representatives;
the absence of requirements or the maintenance
of student records; and a limited disclosure
requirement for institutions which requires only
a statement of the total financial obligation

that a stpdent will incur.upon enrollment.
IF*

7. Private institutions which are accredited-by
recognized national orregional agencies are,
in practice, considered to be exempt from the
provisions of Division 21. The effect of this
practice is to delegate the State's -responsi-
bility for overseeing the operation of private
institutions to independent nongovernmental
agencies.

B. Recommendations'

In response to these conclusions, and based upon the analysis presented
in the report, this study recommnds that the Legislature undertake a
complete revision of both Division 21 and the process by which it is
implemented and administered. This revision should promote the inte-
gration of private institutions,(particularly vocational/technical
schools) into California's,postsecondary education system; provide an
appropriate regulatory agency that is responsiVe to the needs of both
the producer and consumer of private education; and foster and improve
the educational programs and services of private institutions while
protecting the citizens of California from fraudulent or substandard
operations.

>



These revisions in Division 21 should provide for the following

changes.in particular:

1. The current responsibilities of the 'Bureau of.School

Approvals should be transferred to the Council for
Private Postsecondary Educational Institutions. The

Council should become"an administrative agency
irectly responsible to the Legislature and the
Governor. Members on, the Council should be appointed
by the Legislature and the Governor, with a predomi-
nance pf public membersrover representations from
the private institutions. The Council should be
completely independent of the Department of Education.
The Council should meet asoften as it deems
necessary to carry out its duties and responsi-
bilities. The Council should appoint and may remove
a director, and the director should appoint persons
to such'staff positions as the Council may authorize.

2. The activities of the agency responsible for
administering Division 21 should be funded through
the State's General Fundsab well as through
reimbursements from litensure fees.

3. The "A-3" provision for degree-granting institutions
should be revised so .thht: (a) The "full disclosure"
requirement is co sidered the major element in
each institution' application for authorization to

operate. This p ovision shoUld be revised so,that
the State can v ify the accuracy of the "full
disclosure" st ement prior to ihe opening of the
institution, adevery three years thereafter.
(b) The lodph les in the $50,000 requirement should

be eliminated. ,An institution should be required to
mAintain $50,000 in total net worth, to be used
exclusively for legitimate educational purposes.
Each institution should be required to file a
financial stateinent certified by a Certified Public
Accountant with the initial application, and every
three years thereafter'. This $50,,000 in assets

should be maintained in Califotnia for as long as
the school As licensed to operate in the Siete.

e

4. Several important consumer protection provisions
should be added to the Education Code, includihg:
.(a) the development of a-statewide student tuition
indemnification OIdn; (b1 a tuition refund schedule
directly proportionate to the amount of the course
cbmpleted, until the student has completed 50 percent
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of the course; SO a six-day cooling-off period
following the initial visit to a campus by a
student who has signed a contract and began
tuition payments, prior to visiting the cappus;
(d) a central agency for handling student com-
plaint; (e) permanet4 maintenance of student
records;.and (f) complete disclosure of
information to students by all private 'post-
secondary institutions.

5. While the State may use accreditation as evidence
of compliance with its minimum educational
starkards, the State should not abrogate its
responsibility by using accreditation as a
substitute for independent review and action.
Accordingly, the Education Code should be
revised to clearly indicate that, while the
State may accept accreditation by a recognized
national or regional agency as evidence of the
institution's conformancé to the minimum
standards as set forth by the State agency, the
use of this accredited status is.permissive, not
mandatory, and the State agency may require
additional evidence or may undertake its own
investigation if it so desires.
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DIVISION 21. PRIVATE EDUCATIONAL*MiT1TUTIONS

Chapter 1. Private.Colleges,'SchOola and
Institutions ienskially

Article 1. 43enet Pisovisions

Legislative Intent

..$
supported education and protect the.intel y of degrees and diplomas

conferred by privately supported as well ublicly supporied eduCational

inatitutions. r A .

\ i
. .

It is alao the intent of the Lqiislaturs.to encourage the recognition

by tax-supported institutions.of w*WdomAtied and degreps'and diplomas

issued by privately supported instifutions,'tbthe end that students may .,

have equal opportunities for equal accomplishment and ability.

A

. r
s

it

29001.. It is the intent of this Legislature to encoullOwrivately

In the present period the peed for educational services for the youth

is so great thai it cannot be dot by tax-supported institutions elone. the

contribution of privately supParted educational insWutiond to the preserve=

tion of our liberties is essential. These objectives-can best be sahieved

-by protecting the integrity of degreei and diplomas issued by ouch inatitUtions.

Definitions
.

29002., Aa used in thia article "digree"_melna any "academic degree"

.ar "honorary degree" or title of any designation, mark, appellation, series

of letters or words such as, bUt not.limited,to, associate, bachelor, master,

'doctor or fellow which signifies, purports or-is genekally teken.to signify'

setisfactory completion of the requirements of an academic, educational,

technological, or professional program of study beyond the secondary school

level or is a recoghized honorary title conferred for some meritorious

recognition.

Aa used in this article "diploma" moans any "diploma," "certificate,"

"tranacript," "document," or other writing in any-iawguage other than a ..

degree representing that any perdei has completed any course of study beyond

high school.

Any person, firm, association, partnership, or corporation qualifying

undek this division to issue "degrees" or "diplomas",is considered as being

authorized to issue appropriate related documents, setting farth the training

and attendance completed by students enrolled in the course of study.

Graduation from high'school or its equivalent need not be nor-purport

to be a prerequisite for undertaking or completing such course of study.

A-1
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Exclusion From Term "Diploma"

29003. Notwitbstanding the provision of Section 29002, "diploma" does

not include a certificate of graduation issued in connection with the educa-

tional requirements of Section 2941.5 of the Business and Professions Code;

provicred, that such certifieite is delivered solely to the Psychology Examining

Committee, to be retained in its file until such time as the recipient'may

pass the examination of said examining committee at.which time said certificate,

or a duplicate thereof, shall be delivered to him.

)

Exclusion From Term "Diploma"
-

29004. Notwithstanding thet provisions of Section 29002, "diploma" does

not include a document evidencing completion of a course of in-service

training given by any person, firm, association, partnership, or corporation,

if all of the following conditions apply:

(A) The/cCurse of inaservice training is given in connection with the

primary business or purpose of the person, firm, association, partnership, or

corporation, and such primary busineas or purpose is not education.

,N

. (b) The course of in-service training and the document is given only

to employees of such person, firm, association, partnership, or corporation,

or to employees or representatives of cuitomers of such person, firm,associa-

tion, partnership or corporation.

(c) No charge is asked or collected from the persons taking the course

or receivinfc the document.

(d) The document issued for in-service training is a.certificate which.

.settforth the exteO of attendance or performance or bath in an free of,

' -training.
,

(s) All statements made on the certificate are truthful.

Council for Private Postsecondary Educational Inatithtions

29001. (a) There is in the Department of Education a Council for

Private Postsecondary Educational Inatitutionm consisting of the Director of

Education, or his 4esigneet-and 12 additional. members who shall be appointed

by the Director of Education, sObject to the concurrence of the State Board

of Education, ap follows:

(1) Six members who sOall be administrative heads of institutiona

operating under the authority of Section 29023 or Section 29025. One auch

mesber shall be seleeted from a school or college operafing under paragraph

(1) of subdivision (a) of Section 29023 and one shall be the administrative

head of a school or college operating under subdivision (b), (c), or (d).of

Section 29023. Except as provided elsewhere in this section, to person mball

be ligible for appointment if he is the administrative head of an institution

authorized exclusively under the provisions of paragraph (3) of subdivision

4,, Ca) of.Sectioa 29023.

A-2
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. (2) Six ahall represent the public. Four members shall be appointed .

Who have strong interest in developing private postsecondary academic,
vocational, technical, and profensional education; two members representing
the public shall Se representatives of business and labor that employ eub-
stantial numbers of persons in positions requiring vocations:land technical
skills.

(3) In addition, the following shall serve as ex officio members of
the council:

(i) The DireCtor of the Department of Consumer Affairs. 4

(ii) The Chief of the Division of Apprenticeship Standards.
(ilk) One administrative head of an inatitution operating exclusively

under the provisions of paragraph (3) of'3ubdivision (a) of Section 29023
appointed by the Directoriof Education: such appointment shall no longer be
made when all such institution's have qualified under other provisions of the
code.

Ex officio members have no vote. I

(b) The first members shall be appointed on or before January 15, 1973,
and.the Director of EdUcation shall designate the date of the first meeting
of the cbuncil.

The terms of office of the members oi the council shall commence.on
January 15, 1973, and the mempers Shill enter upon their terme of office by
lot so that the terms of four members shall expire on'January 15, 1974; the
.terns Of four,members shall expire On Januray 15, 1975; and the terms bf four
members *mil expire on January 15, 1976.

Thereafter, the terms of the members of the council shall be three years.
No appointee shall serve on the council for more than six,consecutive years. .._

No person.sha/1 be deemed to be a member:of the council untll his appoint-
ment has been conciiired in by the State Board of Education, which shall take
action regarding suet; appointment at the board meeting next following the
appointment.

At the first meeting of the council, and 'annually thereafter, the members
shall 'select oie of their number to serve as chairman and one to serve as
vice chairman. The vice chairman ehall preside over all meetings of the
council in the absence of the chairmah.

7 (c) Any vacancy on the council shall be filled in tile same manner as
provided for appointment of council members instubdivision (a). The appointee
to fill a vacancy shall hold offiCe only for ihe balance of the unexpired term.

(d) Appointed members of the council shall receive no compensation but
shall receive their actuaY'ex,16nses for attendance at Official council meetings,
and when on official council business approved by the Director of EduCation,4.

- not to exceed Bodkiqf Control expensc allowances.

A-3
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(*) The council ahall determine the time and place of .council meetings

whidh shall not be fewer than six times in each calendar year.

9

(f) Tbe council shall advise the Director of Education.on the estableW .

ment of policy for the administration of this article and on the adoption f

regulations governing tne eXercise of authority conferred on the Director

of-Education by thia article and on any action by the Director of Education

to grant, deny, suspend, or withdraw recognition of courses Or schools pursuant

to this article. All advice communicated to the Director of Education shall

be adopted.by.an affirmative vote of a majority Of the inembership of the

council, and shall be-in writing.
lk

(g) The Director of Education, with the advice of the council, shall:

' (1) Establish policy for the administration of this chapter.

(2) Adopt regulations-not incoieistent with this chapter governing the

exetase of authority conferred by thia article which shall be adopted..in

accordance with Chapter 4.5 (commencing with Secti111371) of Part 1 of

Tivision 3 of Title 2 of the Government Code.:

(3) Prepare,,annually, a proposed budget for the support of the activities

of the Department cif Education pursuant to this article. The proposed budget

ahalk-be presented to the council for its review and recommendationa.

(h) The Director of Education shall:

(1) Advise the council prior to prOmulgating any rules or regulations

pursuant to this section and prior to instituting any action to deny, suspend,

or withdraw recognition of courses of schools pursuant to this article.

(2) Take into consideration the advice of the council on all matters..

'where the' council is authorized by this section to communicate advice to the

Director of Education.

(i) TheDirector of Education may impanel special committees of technically

qualified persons to assist him and the council in the development of standards

for courses and the evaluation of any course or.school applying for recognition

pursuant to subdivision (a)(2) of Section 29023 and Section 29025. The special

committees shall maki such inspections and studies as may be necessary to enable

them to advise the council and the Director of Education in regard to action to

be taken in any particular situation. Mempens of these apecial committees

shall not be connected in any way with a school which is the subject of in-

spection or investigation. The.members of the special committees shall serve

at no expense to the state.
.

Right to Form Corporation for EducatiOnal Institution

29016. A torporation may be formapursuant to thia article for the

purpose Of-eatablishing, conducting, and maintaining an educational institution

offering courses of instruction beyond high school, and issuing or conferring

a diploma or degree. Such institutions shall include, but not be limited to,

seminaries of learning, specialized educational institutions, junior colleges,

colleges, and univoraitiee, offering courses beyond high school.

t
135.
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Compliance with Corporations Cod)b; Articles of Incorporation

29017. A corporation formed pursuant to this article shall comp*.with

Chapter 1 (commeecing with SectiOn 300) of Part 2, Division 1, Title 1 Of the

Corporations Code, except that in lieu of the requirements of Sections 301 to

305, inclusive, the articlea of incorporation shell state:

(a) The-name of the corporation.

(b) The purpose for which it is organized.

(c) The county in the state where the principal office for the trans-

action of the business of the corporation is to be re1ocated4) AL

(d) The names, residenie address and number of its directors at the time

of its incorporation. Provislon may be made thet of directors mey

be established by the bylaws; provided, that the numb ea" directors may not

be less than five.

Sharsvpf
.,,... ,

4

-'. I.
t

29018. (a) If a corporation formed pursuant to this artisle is to be

authorzed to issue shares of stock, the articles of incorporation shall state earns.

the toial number of shares which the corporation shall have authority to issue
.

6

an4.(1) the aggregate par value, if any, of all sheres, and the par value of

,
each of the shares, or (2) a statement that all the shares are to be without

par value aad except as herein provided shall be treated for all purposes as

being incorporated pursuant to Division 1 (commencing with Section 300) of

Title 1 of the Corporationa Code.

(b) If a corporation formed pursuant to this article is to be authorized

as a nonprofit corporation without authority to issue shares of stock, the

articles of incorporation shall so state and except as herein provided, piich

corporation shall be treated tor all purposes as being incorporated pjwIuant

to Part 1 (embracing-Sections 9000 to 9802, inclusive) of Divsion 2 of Tj.tle 1

orithe Corporationa Code and shall have the general powers granted by Section

10206 of the Corporatibni Code.

Excluaion of Religious Instruction by BonaeFide Church or

Religious Institution from Provisions

29020. The provisions of Sections 29003 to 29010, inclusive, do not

dpply to.any 'diploma or course of instruction given by a bona fide chtirch

orrreligious denomination if Such course is limited to inettuctions in the

principles of that church or denomination or to cGkies offered pursuant .

to Section-2789 of the Business and Professicna Code, and the diploma is

limited to evidence of completion of that course.
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Honorary Degrees, Diplomas or Certificates

291322. No person, firm, association, partnership or corporatiomay

issue or confer any honorary degree, diploma or certificate whatsoever

unless sudh degree, diploma or certificate. clearly and plainly states on its

face that it is honorary.-

No person shall use, in connection with any business or profession,

any title or designation siglifying that he has been awarded any degree, i

diploma, or certificate which clearly and plainly states on its face that

it is honorary. Nothing in this section, however, prohibits tha use of an

honorary degree when such use does not imply thatthe =ire possesses sn

economically valuable professional or technical akill.

Requirements for Issuing or Conferring an Academic or Honorary Degree
A

or. Diploma.

29023. Except as otherwise provided by law, no person, firm, association,

partnership or corporation may issue, confer or award an academic or honorary

"degree° or "title" (meaning any designation, mark, appellation, series of

letters or words such as, but hot limited to, associate, bachelor, maater,,

doctor of fellow) which signifies, purports or is.generally taken to signify

.satisfactory completiorc of the requirements of anacademic, technological, or

professional program of study beyond the secondary school,level unless such

person, firm, association, partnership or corporation meets the requirements

of any one of the three subdivisions of subdivision (a) of this section.

No person, firm, association, partnership or corporation may issue,

confer, or, award any "diploma" bearing the words diploma, certificate, tranil

cript, document or other writing, other than the awarding_of a "degree"

title, represedting that any person has completed any course of study beyond

high school unisex-soh pereon,.firm; association, partnership or corporation

meets the requiremanta of paragraph (2) of-subdivision (a) of this section or

oi: of the subdivisions (b),'(c) or (d) of this section or Section 29025.

. .

V (a) (1) A person, firm, association, partnership or corporation which .

at thwetime of the issuance of a "degree" has iull accreditation of the

institution, progrim, or specific course of study upon whic the ."degree" is

based by a national or applicable regional accrelritin &gond:rcognized by

the United States Department of Health, Education, Wel , Office of Edu-

cation, and provided further that the educational.i ti i. has filed with

tee Superintendent of Public Instruction an affidavit by the administrative head.

of the institution etating that the institution'is so accredited.

(2) A person, firm, association, partnership or corporation apliroved

t, by the Superintendent of Nblic ilstruction to award or issue specified degrees.

'Such permission shall be granted by the Superintendent of Public Instruction

for one year upon the initial approval and shall be'granted for periods of three .

years upán .each subsequent renewal, subject to the palment of an annual fee'

pursuant to paragraph (2) of subdivision (a) 01 Sectfon 23027. Appi.i:.a.xl
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for such authorization shall be on formn furnished by the State Department

of education. rle Superintend4nt of Public Instruction shall not approve an

institution to issue degre:ei-until it).s determined, based on infprmation

submj.tted tp him, that the-i--.dtitu'tion has the facilities, financial resources,

administrative capabilities, faculty, and other necessary educational expertise

ahd resources to afford students and require of students the completion of a

program of education whichbwill prepare them for the attainment of a recog-

nized professional, vz:catl,:n.2".. or educational objective, including, but not

limited to, a degree; aad ta.: curriculum is consistent in quality with curricula

offered by estaalished institutions that issue the appropriate degree upon

the satisfactory completion thereof.. .For the purpose of this subdivision

the Superintendent of Public Instruction_may compare with the requirements

and standards ot an accrediting agency genaially accepted by the class of

institution concerned. This shall include iffle determination that the course

for which the-degree is,granted achievesita professed or.claimed objective

for higher education. -The provisions of Chapter 5 (commencing withSection

11500) of Part 1 of Divfsion 3 of Title 2 of the Government Code-shall be

applicable to any determination of the Superintendent of Public Inatiuction

made pursuant to this subdivision.

Those institutidns authorized to confer.degrees pursuant to this sub-

division may; also be authorized by-the Superintemlent of Public Instruction

to issue diplomas for the completion of courses of study, within their approved

degree program, but which-do not fully meet the degree requirements.

.
.

(3) A-corporation which has filed with the Superintendent of Public

Instruction an affidavit by the president or othef head of ths corporation,

stating that the corporation owns an interest in real or personal property

or both real and personal property used exclusively for the purpose of)edu-

cation, of a fair market value of not less than fifty thousand dollars

($50,000). Such affidavit.shall be accompanied by an appraisal by a state

inheritance tax appraiser appointed for the county in which the institution

is located, describing the real or personal property or'both, and showing the

yilue of. the interest of the corporation therein to be at least fifty thousand

dollars ($50,000): The value of the interest of the propertY required to be

owned by the corporation for-the purposes of this section shall bit deemed to

be the appraised value of the interest owned by the corporation lest the

unpaid Oalance on any note secured tty a mortgage or deed of trust thereon

or the unpaid,balance on a contract of sale thereor. Such a corporation

ihall file a statement of "full disclosure" by recording with the county

.

reCorder, in the county in which the school operates, an affidavit describing

the institutional objectiiea and proposed methods of achieving them, the

curriCuluis, instruction, facalty (with qualification), physical facilities,

administratiins personnel, educational records, tuition and fee schedule, /

scholastic regulations, diplotas 7rd degrees to be conferred, graduation

.
requirements- and financial stability. Certified copiea of all statements

and affidavits required)tc be filed by thia section'shall be forwarded by

United States mail to ttie Department of Education witnin a8 hours after the

filings are made with the county recorder. Filing pursuant to this section

sharl not be interpreted to mean,- and it shall be unlawful for any corporation

to expressly or impliedly reprepent by any means whatsoever, that the State

of California, the Superintendent of Public Instruction, all:-.64ate Board
i
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of Education, the Califorina State Department of Education, or any division
or 'bureau thereof, has made any tvaluation, recognition, accreditation, approval,
or endorsement of the course of atudy.

(b) A hospital licensed under ,the provisions of Division 2, Chapter 2
(commencing with Section 1400) of the Health and Safety Code, which issues
diplomas in connection with the operation of a hospital

(c) A person, firm, association, partnership or corporation which is
accritdited, approved, or licensed by a state board or agency as a'school and
Which issues'orrconfers diplomas in the profession, vocation or occupation
controlled by the board or agency accrediting, apProving, or licensing it;
provided, that thia subdivision shall not be construed as authorizing the
issuing of a diploma which is not customarily granted for the training given
an4 which is limited to the profession,Aocation or occupation'controlled by
the accrediting, approving, or licensingalbard.

(d) A person, firm, association, partnerahip, or corporation which'at/.
the time.of the issuance of a "diploma," as defined in Section 29002, has
accreditation of the institution, program or specific cOurse of study upon
which the "diploma" ie based by a national or applicable regional accrediting
agency recognized bY the United States Department of Health, Education, and
Welfere. Office of Education and the administrative head of the institution
has filed with the Superintendent of Public Instruction during the current
calendar year the following affidavits:

(1) Verification that each course of study for which a diploma is
issued is so accredited.

(2) Verification that
filling its commitmenta for

(3) Verification that
any type mhich is erroneous
omission, oeintimation.

the institution is financially capable of ful-
its accredited courses.

the institution does not utiliA.advertising of
or misleading, either by actual statement,

(4) Verification that the institution has and maintains a policy in
reference to refund of the unused portion of tuition fees and other charges
in the vnt the student fails to enter the course, or witVraws therefrom
at any time prior to completion of the course. Such a poltcy shall set forth
a minimum standard of refunda in accordance with rules aniiiregulations adopted
by the Superintendent of Public Inatruction.

Affidavits required by this aubdiviaion shall be filed on an *anvil imolai.

Exedipts Three- and Four-year Accredited Law Schools ,From Provisions of 29023(a)

29024. The provisions of aubdkvision (a) of Section 29023 shall not
apply to any "degree" or "title" awarded by any school accredited pursuant to

if the proviaions of subdivision (g) (1) and (2) of Section 6060 of the Business
and Professiona Cod.
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Approval of.Coursei of Education Leading to Educational, Professional or
,

Vocational objective; Criteria

29025. Except as otherwise provided for in this code, no course of

education Or training leading to an educational, technological, professional

or-vocational objective shall be offered, and no diplana or honorary degree

dhall be issued or conferred, by anyPerson, firm, association, partnership,

corporation, or other entity which has not been approved by.the Superintendent

of Public Instruction. ApOlication for such approval shall bp made in writing

on application forms provided by the Department of Education, pending final

approval of new or added courses of instruction, the-Superintendent of Public

Instruction may issue a temporary approval upon submission of the complete

application. A.temporary approval than be for.a period of one year,-subject

to.prior termination or conversion to annuaI approval basis by the Superintendent

of Phblit..Instruction. Any extenaion of a temporary approval on an annual

basis shill require an annual fee. Courses offered for adults by any parochial

or denodinational school, or persons, firms, asaociations, partnerships, or

corporations that hiye met the requirements of other sectiona of thia stivision,

or are offered.solely for avocational or recreational purpoies, will not be

required to be approved under thia section.
0 6

.The Superintendent of Public Instkuction may approve the application,

for recognition of such courses for a period of one year and shall grant

subsequent approvals on an aanual basis when an institution is found by the

Department of Education to.meet,the following criteria:

(1) The courses, curriculum, and instruction are consistent in quality,

cteitent, and length with similar courses in public schools orother private

schools, or both, in the state, with recognized accepted.standardsI or that ;

the course, curriculum; and instruction meet recognized accepted standards

for.reaching the professed or claimed objective for that particular course.

(2) There is in the institution adequate apace, equipment, instrtctional

"material, and instructor personnel io provide training of the quality needed

to attain the objective of that particular course.

(3) Educational and experience qualifications of directors, administrators,

and inStructors are adequate.

(4) The lnstitution maintains written records of the student's preVious

education and training with recognition where applicable.

(5) -A copy of the course outline, schedule of tuition, fees and other

charges, regulations pertaining to tardiness, absence, grading policy and rulea .

of operation and conduct is available to Students upon enrollment:

(6) The institution maintains adequate records to show attendance,

progress, and grades.

(7) The institution complies with all local city, '.ounty, municipal,

state and federal regulations such as fire, building, and sanitation codes.

The Depart-.nz. of Education may require evidence of compliance.
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(8) The institution is financially capable of fulfilling its commitmenil*

for its approved courses.

(9) The institution dose not utilize advertising of any, type which is

erroneoua or misleading, either by actual statement, omission: or intimation.

With respect to a school having courses approved by the Superintendent of

Public Instruction, the school can advertise to the tffect that the particular

course has been approved by the Superintendent of Public Instruction.

(i0) ldh; institution does notexceed enrollment facilities and equipment.

A (11) The institution's administrator, director, owner, and instructors

are of good reputation and character. .

(12) The institution has and maintal.ne a policy in reference to refund.

of the unused portion of tuition fees and other chargea in the event ths,./

student fails to enter the'course, or.withdrawa therefrom at any time Ofior to

completion of the course.' Such a policy shall set forth a minimum standard

of refunds in accordance with rulesand regulitione adopted by the Superin-

tez4ent of Public InatrUttion.
e

The institution destgnatea an Agent for service of process within

the state.

(14) In any written contract or agreement for a course bf study with an

inatitution there shall be included on the first page pf auch agreement or
.

contract, in 14-point boldface print or larger, the following statement:

0 .

"Any questions or problems concerning this school which have

not teen satisfactorily answered or resdlved by the institution

should be:Arected-to the Director of Education, DeOartment of

Education, SaCramento, CalifOrnia, 95814." .

a
A In addition, such written contracts or agreements shall specify:on the same

page of the contract or agreement i4p which the etudent'a signatUre is required,

the total financial obligation that the atuaent will incur upo4enrollment

in the institution in numbers or letters, or bcqh, which are of larger print

than the rent of the contract.or agreethent.

on completion of training, thelinititution may award a "diploma," aa

defined in Section 29002, to the student indicating the training and attendance

completed.

The provisions of Chapter ommencing with Section 11500) of Part 1

of Divtaion 3 of Title 2 of the Gov rnmentt Code .sha11 be applicable to any

determination of the Superintenden f Public Instruction made purrant to

this section.

Sections 1292, 1293,,and 1294 of the .eitor Code shall not app,bylto ilork

saperiencveducation programs established pUrnivint tr "I Nertion, provided

there is continuoua and competent supZrvision by a quaillied person.
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Permits to Sell Correspondence Courses; Requiremeita for Permit; Appropriation

of Feels
.

29026. No.terson, either on his own behalf or aa the representative of
any privately conducted correspondence school or of any private person, firm,

association, partnership, or corporation whatever, ahall, by personal contact,
in California, solicit/the sale of or solicit and sell any correspondence
course of.study lpeyondjaigh achool, of high school level; or below high school
level, for a remuneration other consideration to be provided for auch
cOurae, unless he holds a valid permit to engage in such activity issued by
the State Board of Education. The State Board of Education may delegate its
authority to itsue this permit to the State Superintendent of Public Instruc-
tion.

The State Board of Education, or the.State Superintendent of Public In-
struction,.if such authority *has been delegated by the State Board of Educa-
tion, shall promptly Cause to be prepared, and shall, pursuant to this section,
issue appropriate permits authorizing the holder to engage in the solicitation
of sales and the. selling of such courses of studz.

,

-4
.

No person shall be,issued a permit except upon the submission of satia-

fa ory evidence of'good moral character.

A permit shall be valid for the calendar year in which it is issued
unless aooner revoked or suspended by the State Board of Education for fraud

or misrepresentation in connection with the aolicitation for the sale or the

sale of any course of/study, or for the existence of any cond.:ion in respect

- to the permittee or the school he represents which, if in e:,.i-;tence at the

rtime the permit was issued would have been ground for denial of the permit.,

The application fOr"a permit shall be made by the person who proposes to
age in the activities of soliciting or selling-in those cases where such'

activities are to be conducted in the person'a own behalf. Where the person

for whom the isauance of a permit is sought is to engage in the activitiea aa

a reprireentative, the application shall be made by the correspondence school

orather person, firm, association, rartnership, or corporation for and on behalf

of the person to serve as ita representative. Applications shall be submitted

on forms to be furnished by the Department of Education. The original appc
lication, renewal applications when renewed on a continuousbasis, and appli-

cations for additional sales permits shall.be accompanied by an application
fee in an amount established pursuant to subdivision (e) of Section 29027.

Fees required by this section are herebSr appropriated in augmentation of the

appropriation for support of the Department of Education current at the date
of isauance of the:St:%te'Controller's receipt thereof aa may be'designated

by the Department.of Edur.ation prior to their deposit in the State Treazury

and shall be nonrefundale irrespective of whether or not a permit is subse-

quently issued.

The application shall, Le acconpanied by a bond executed by gz.od and

$17ficient sureties making provision .): Ll indeamificatiou of any person

.

for any material loss suffered as a r2sult of any fraud or misrepresentation

used in connection with the solicication *or_the sale or the sale of any

course of study. The term of the bond shall extend over the period of the

permit. The bond may be aupplied by the correapondence school or other person,
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firm; association, partnership, or corporation, or by the person for whom
issuance of the permit ia sought, and may extend to cover either an individual
such person or to provide blanket coverage for all persons to be engaged
as representatives of a correspondence school or other person, firm, assoeia-.
tion, partnership or corporation in the solicitation for sale or the sale of
correspondence couraes of atudy in California. Any bond shall provide for
liability in the penal sum of one thousand'dollare(S1.000) for each represen-
tative to whom coverage is extended by its terms. Neither the principal nor
surety on a:bond may terminate the coverage of the bond except,upon giving
30 diva' prior written notice to ;kle State Board of Education.

The permittee ahall carry the permit with him for identification purposes
when engaged in the soficitation of sales and the selling'of correspondence
courses of study.

Amy contract for or in connection with a course of study with a correspon-
.

demo school, or representative thereof, shalr be voidable at The optiontof
the purdhaser if the representative of any person selling or administering
such course of study, or the representative of such firm, association, partner-
ship or corporation was not the holder of a permit an required by thia section
at the time that such representative negotiated the contract for tr sold such
COMM

in any written contract or agreement for acourse of study with a corres-
pondence school there shall be included on the first page.of such agreement
or contract in 14-point bold face print or larger, the following statement:

"Any questions or Problems concerning this school which have
not been satisfactorily answered or resolved by the scht-01

ehould be directed to the Director of gducation, Department
of Education, Sacramento, California, 95814."

In addition, such written contracts or agreemente shall specify, on the ewe
page of the contract or agreement in which the student's signature ia required,
the total financial obligation that the student will incur upon enrollment
in the correspondence school in numbers or letters, or both, which are of larger
print than the rest of the contract or agreement.

The judgment rendered in any action maintained for any material loas
suffered as a result of any fraud or misrepresentation used in connection
with the solicitation for the sale or the sale of any course of study shall,
if the plaintiff is the prevailing party, include court costs including a
reaaonable attorney's fee fixed by the 'court.

The provisions of Chapter 5 (commencing with Section 11500) of Part 1
of Diviaion 3 of Title 2 pf the Government Code shall be applicable to any
determination of the State Board of Education made pursuant to this section.

The issuance of a permit pursuant to thia section shall not be interpreted
as, and it ahall be unlawful for any individual holding any such permit to
xpress1y or impliedly repreaent by any means whatever that the Superintendent
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of Public Instruction; the StateBoard of Education, or the Department of
Education haa made, any evaluation, recognition,'accregtation or endorAement
of any corresponcence couree of study being offered for sale by the individual.

It shall be unlawful for any individual holding a permit under this section
and for any salesman, agent or representative of auch indi;,idual to expressly
or impliedly represent by any means whateVer.that the issuance of the permit
constitutes an assurance by the Superintendent of Public Instruction, the
State Board of Education, or the State Department of Education that any
correapondence course of study being offered for sale by the individual will
provide and require of the student a course of education or training necessary.
to reach a professional, educational, or vocational objective, or will result
in membership in any union or similar organiiation or will result in employ-
ment or personal earningssfor the student.

The issuance of a permit under this section, and the possession thereof, .
by an individual, shall be evidence only that the surety bond prescribed by
this Section has-been issued with rpapect to the posaesaor and that he has
submitteh satisfactory evidence of good moral charaipr.

Permits to Solicit or Sell Enrollments in Privately Conducted Resident Schools '

29026.5 No person, either on his own behalf or as the representative of

any privately conducted tesidont school located within or outiide of California

or of any private person, firm, association, partnership or corporation what-

ever, shall, by personal contact with any person in Caliiornia at a place away

from the instructional site of the achool, B9livit or sell enrollment in any
course of study leading to an educational, technological, profesaional, Or
vocational objective beyond high school, to or for adults, for a remuneration
or other consideration to be provided for such course unless he holds a valid

permit to engage in such activity issued by the State Board of Education. The

State Board of Education may delegate its authority to issue such permit to
the State Superintendent of Public Instruction.

The State Board of Education, or the State Superinotendent of Public
Instruction, if such authority has been delegated by the State Board of Edu-
cation, shall promptly cause to be prepared, and shall, pursuant to this
Action, issue appropriate permits authorizing the holder to engage in the
solicitation of sales and the selling of such courses of study away from the
premises of the school.

No person shall be iasued a permit except upon the submiasion cf satis-
factory evidence of good-moral character.

A permit shall be valid for'the calendar.year. in which it is issued
unless sooner revoked or suspended by the State Board of Education for fraud
or misrepresentation in connection with the solicitation for the sale or the
sale of any course of study, or for the existence of any condition in respect
to the permittee or the school he representa which, if in existence at the time
the permit was isn,t would have been ground for denial of the permit.
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The application or a pe it shall be made by the person who proposes to

engage in the activiti soliciting or selling in those cases where%puch

activities are to be conducted in the person's own behalf. Where the person

for Whom the iasuance of a permit is sought is to engage in the activities

as,a representative, the application shallbe made by the school or other person,

firm, association, partnership; or corporation for and on behalf of the person

to serve as.its representative. Applications shall be'submiitted on forms to

be furniahed by the Department of Education. The original application,

renewal applications when renewed on a continuous basis, and applications

for sdditibnal sales permits WW1 be accompanied by an application fee in

.an amount established pursuant to suhavision (0 of Section 29027. 'Fees

reeluired by thie section are hereby appropriated in augmentation Of the appro-

priationjor support of the Department of Education current at the. date of

issuance of the State Controller's receipt thereof as may be designated.by the

Department of Education-prior to their deposit in the State Treasury and shall

be nonrefundable irreapective of whether or not a permit is subsequently

issued.

The application shall be accompanied by a bond executed by good and suffi-

cient sureties making proviaion for full indOnification'of any person for any

material loss suffered as.a result of any fraud or misrepresentation used in

connection with the solicitation for the sale or the sale of any coli4e °If

study. The term of the bond shall extend over the period of the permit.

%qa The bond.marbe supplied by the school or other person, firm, association,

partnefrehip, or corporation, or by the person for whom issuance of the permit

is sought, and may extend to cover either an individual such,person or to

provide blanket coverage to all persons to be engaged as representatives of

a school or other person, firm, association, partnership or Cerporation in
the solicitation for sale or the sale of courses of study in California. Any\

bond shall provide-Tor-liability in the penal IsE of.ons thousand dollars

($1,000) for each representative to whom coverAlris extended by.its terms.

Neither the principal nor surety on a bond may terminate the-coverage of the

bond except upon giving 30 days' prior written netice to,the State Board of

Education.

fk

.The permittee shall carry the permit with him for identification purposes

when engaged in the solicitation of sales and the selling'of'courses a study

away from the.premises Of the school.

Any contract for or fn connection with a courie of study with a school,

or reOresentative thereof, shall be voidable at the option of the.purohaser

if the representative of any person selling or administering such course of

studi, or the representative of.such firm, association, partnership or cor-

poration was not the holder of a permit as required by this aection at the

time that such representative negotiated the contract for or sold such course.

The judgment rendered in any action maintained for any material loan

suffered as a result of any fraud or mis presentation used 'in connection

with the solicitation for the sale or ths sale of any course of study away

from the premises of the school shall if t" "a rrpvei1ine

party, include court costs including a reasonable atc.,ey's lee fixed by the

count.

11
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11toe.

Tbs provisions of Chapter 5 (commencing with Section likao 0 Part 1

of Division 3 of Title 2 of the Government Code shall be applicable to any

determination of the State Beard of Education made pursuant to this aection.

The issuance of a permit pursuant to this section shall not be interpreted

as, and it &all be unlawful for any individual holding any such permit

to xpressly or impliedly represent by any means whatever that the S.uperin-

tendent of Public Instruction. the State Board of Edugation, or the State .

Department of Education has m.A.de, any evaluation, recognition, accreditation

or ndorsement of any course of study being offered for sale by the individual.

It shail be unlawful for any individual holding a permit under tpis section

to expressly or impliedly represent by any means whatever that the iiivance

of the permit conatitutea an assurance by the Superintendent cif Publtc Instruction,

the State Board of Education, or the State Department of Education that any

correspondence co ae of Study being offered for sale by the individual 411

provide and require ofthe student a course of education oetraining necessary

to-reach a professi al, education, or vocational objective, or will re,sult

in employment or p sonal earnings for the student.

The issuan of a permit under this section, and the possession thereof,

by an individual, shall be evidence Only that the surety bond prescilibed by

.
this section has been issued with respect to the,possessor and that he haa

submitted satisfactory evidence of good moral character.

Schedule of Pees

29027. The AUperintendent of Public instruction shall charge, commencing

during the 1974-75 fiscal year, the fees listed herein for the approval of

private institutions operating under this diviaion. For eneuing fiscal years,

the Superintendent of Public Instruction, with the advice of the council, may

annually increase such fees by an amount which reflects an increase in the

Consumer Price Index, all items, of the Bureau of Labor Statistics of the

United States Department of Labor, measured for the calendar year riext preceding

the fiscal year towhich it applies. The Superintendent of Public Instruction

shall annually publish a schedule of the current fees to be-charged pursuant

to this section and shall make such schedule generally available to the

public.

The following fee schedule shall govern the fees to be paid dy private

institutions operating under this division:

-
(a) Far approva2 to issue degrees pursuant to paragraph 2 of subdivision

(a) of Section.29023:

(1) Five hundred dollars (115.00) for an original application.

.f

(2) One hundred fifty dollars (150) annually during the duration of

the approval period renewal of such application.

(3) One hUndred dollars (S2.00) for any of the following: approval to

grant additional degrees, approval of additional major fields of study in

approved degrees; for change of location, or auxiliary facilities in a npw

location.
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t4) One hundred-fifty dollars ($150) change of ownership. ,110

(5) Eight dollars ($8) eviluation and approval of directors, adminis-
trators, and instructors subsequent to the original application.

(b) For filing an original affidavit and appraisal and a copy of the full

disclosure required to issue degrees pursuant to paragraph 3 of subdivisiOn (a)

of Section 29023, the original affidavit shall Joe accompanied by a three-

hundred-dollar ($300) fee. Each annual affidavit filed thereafter pursuant

to Section 29031 shall be accompanied by a one-hundred-fifty-dollar ($150)

renewal fee.

(c) For filling affidavits to meet the requirementa. subdivision (d)

of Section 29023, the original affidavit shall be accamp mid by a one-

hundred-fifty,dollar ($150) fee. Affidavits filed.and ly thereafter pursuant

to aubdivisiOn (d) of Section 29023 shill each be acCompanied by one hundred

fifty dollars ($150). 4,
-

(d) For approval to issue diplomas or offer courses of education or

training pursuant to Section 29025:

(il) Three hundred dollars ($500) for an original application.

(2) One hundred fifty dollars ($150) for a renewal of a temporary -..-

approval or annual approval of courses.

(3) One hundred'dollars ($100) for approval of any of tit* following:

class* of location, major change or revisions in curriculum of course, auxiliary('

facilities in a new location, or additional courses.

(4) Ons hundred fifty dollars ($150) for changs of ownership.44

(5) Eight dollars ($8) for evaluation and.approval of directors, admini-

strators, and inatructora subsequent to the original application.

(e) For approval of an applicant to solicit or sell correspondence

courses of atudy pursuant to Section 29026, tfie original application shall be

accompanied by a twenty-dollar ($20)-fee. Each applicant shall pay an

annual renewalSt of fifteen dollars ($15). Application for additional sales

permits shall be accompanied by a fifteen-dollar ($15) fee.

(f) For approval of am applicant to solicit or sell enrollment in courses

of study at a resident school away from the instructional site of such insti-

tution pursuant to Section 29026.5,.the original application shall be accompanied

'by a twenty-dollar ($20) fee. Each'applicant shall pay an annual renewal fee

of fifteen dollars ($15). Applications for additional sales permits shall

be accompanied by a fifteen-dollar ($15) fee.

"Auxiliary facilitiea" as used in this section shall be defined pursuant

to regulations adopted by the Director of'Education.
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Affidavit for Those Isauing or Conferring Degrees or Honorary Degrees or
Diplomas

29031. Every corporation meeting the requirements of paragraph (3) of
subdiviaion (a) of Section 29023, iasuing or conferring degreea or honorary
degrees, shall between the 1st and 31st days of January of each year, commencing
on January 1, 1971, file with the Superintendent of Public Inatruction the
following affidavita:

(a) An affidavit by the president or other head setting forth the
corporation'a financial statement covering the full preceding year.

(b) An affidavit by the president or other head setting forth the
following information covering the preceding calendar year:

(1) All names, whether real or fictitious, of the person, firm,
association, partnership or corporation under which it gas.done and is doing
business. ,

(2) .The address, including city and atreet, of every.place of doing
business of the person, firm, association, partnership or corporation, within
the state of California.

(3) The address, including city and street, of the location of the
records of the person, firm, assogiStion, partnership or corporation, and
the name and address, including city and atreet, of the custodian of auch
records.

, (4) Thenames and addresses, including cit d atreet, of the directora,
70;,if any, and principal officers of the person, fi ;pasociation, partnership

or corporation.

(5) That the records'required by Section 29032 of this article are
maintained at the address stated, and are true and accurate.

Any change in the items of information required to be included in the
affidavit filed pursuant.to subdivision (b) shall be reported to the Superin-
tendent of Public Instruction within 20 daya of such change..

Duty-af Those Issuing or Conferring Diplomas or Honorary Diplomas to
Maintain Records

29032. Any person, firm, association, partnership or corporation, which
issues or confers degreea or diplomas or honorary degrees or honorary diplomas
shall maintain current records for a period of not'less than three years at
its principal place of buainess within the State of California, immediately
available during normal business hours, for inspection by the Superintendent
of Public Instruction or the Attorney General ahowing the following:

(a) The names and addressee, both local and home, including city and
street, of each of its students.

A-3.7
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(b) The courses of study offered by the institution.

(c)- The namab and addrisses, including city and street, of ita faculty,

together with a record of the educational qualifications of each.

(d) The degrees or diplomas and honorary degrees or honorary diplomas

granted; to whom granted; the date of granting;.together with the curricula

upon which the diplomas and degrees were based.

(e) The superintendent of Public Inatruction shall publish annually for

pUblic distribution, and.may charge a fee to.cover the cost of compilation

and printing, a list of all schools of record conferring diplomas 'and degrees

or otherwise of recordt The list shall contain'the names and addresses of

such inatitutions together with a notation of the statute section or sections

under which the institution haS become of record.

'Limitations on Groups Offering Ttaining :to Adults; Penalties for Violation'

29035. No person, firm, association, partnership, or corporation owning

or representing any private school Offering training to adults shall: .

(a) Make....or cause-to be made, any itatement, or representation, oral,

written, or visual,.in connection with the offering.or publicizing of a

course, if ituch person, firm, association, partnership, or corporation knowa,

or reasonbly should have known, the statement or representation to be false,*

'dAceptive, inascurate or misleading.

(b) Promise Cr guarantee employment utilizing information, training or

akill purported to be provided or otherwise enhanced by a course:

(c) Advertiakconcerning job availability, degree of skill and length

of time required go learn a trade or akill unless the information is accurate

and in no way misleading.

(d) Advertise, or indicate in any promotional material, that correspon-

dence instruction, or cork-espondence courses of study are offered without

including in all advertising or promotional material the fact that the inatruc-

tion or courses of study are offered by correspondence or home study.

(e) Advertise, or indicate in any promotional material, that resident.

instruction, or courses of study are offered without including in all adver-

tieing or promotional material the location where the training ia given or

the location of the resident inatruction.

(f) Solicit students for enrollment by causing any advertisement to b4

published in "help wanted" columna .0h any magazine, newspaper, or publication

or use "blind" advertising which fails to identify the school.

4

149

A-18



.

Nothing contained in this section shall prohibit a.private school and a

bona fide employer from jointly advtrtising in "help wanted" columna of a

magazine, newspaper, or other p4blication if_all_ofthe following cor.diti

are Mat%

(1) Tkiere is a written agreement between the employer and the private

school that the employer will hire at least 25 percent-of the graduatea of the.

private school trainrvd in Ule skills being advertised as wanted, that such

skills'are clearly identified in the advertisement, and that the written

agreement between the employer and the private'schocl shall be deemed made

expreasly.for the benefit of students recruited by the advertiaement;

(2) The written agreement between tne emcloyer and the private school

shall be displayed on the grounds of the private school here it is visually

accessible to all students; and, upon the request of a student registering in

the school, a copy of the written agreement nhall be made available;

(3) There is a recognized shortage of persons with the skills advertized

ma wanted in the circulation area of the publication in whip the advertise-

ment appears;

(4) Any additional unique qualifications and condiiiona other than

possession of advertiaed skill required of applicants'ere listed in the ad-
,

vertisement;

(5) There is an antiCil;kbed need for persons triined in such akills at

the end'of the private school's regular training period for the skills;
. .

(6) The advertisement clearly identifies the school and the employer

as separate entities and givea the compldte address of both; and

MI The advertisement clearly indicates that graduation from the school

doea not guarantee employment by the employer named in the advertisement.

(g) Advertise in such a 'way as to lead the reader to the mistaken belief.

that an offer for employment is being made.
s,

(h) Advertise, or use the word "accredited" or "approved" with respect

to itself or the course or courses which it offers unless the word is imMediately

followed by the-complete name.21Ahe organization.by which it ia accredited

or apprdved.

(i) Represent in-any manner thaf completion of the training offered will

result'in membership in any union or similar organization of any type.

Any person, firm, eesociation, partnership, or corporation willfully,

violating any provisions of this section Shall be uaable to enforce any contract

or agreement arising from the transaction in which tne violation ocuurred.

In addition, in the event of such violation, said-person, firm, association,

partnership, or corporation shall refund to the student afiy tuition or fees

that have been collected from the student: The student ahall oe awarded,
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in addition to the foregoing, any damigeS that he has sustained, and

awarded treble damages, in the discretion of the court.

The judgment rendered in any action maintained for.the recovery
or damages sustained in accordance with the termsof this section or
judgment rendered in any action defended by a student, shal.i, if the
is the prevailing party, include court costs, including a reasonable

fee fixed by the court.

may be

of fees
the
student
attorney's

The provisidna of this section shall supplement and not displace the

authority grantedsthe Division oftLabor Law Enforcement under Section 1650 V

of the Labot Code :to the extent that placement activities of trade schools

are subject to regulation by the division Under Section 1.649 of the Labor

Code.

Prohibition on 4elling or Bartering Diploma ot Offering or Conspiring to

Do So .
, .

29036. No person0firm, association, partnership or corporation may
sell, barter, offer to sell or barter, or conspire to sell or barter, any
diploma or degree ad defined in this article.

Prohibition on Buying or ObtainingDiploma-by Barter or Attempting or

Conspiring' to Do So

29037.* No person, firm, associagon, partnership or corporation may
buy, obtain by barter, attempt to buy or.obtain by barter, or conspire to--

obtain by barter or buy, any.diploma or degree am defined in this article.

4

PrOhibition on Use or Attempt or Conspiracy to Use Diplomas Illegally Obtained

29038. No personcfirm, association, partnership or corporation may

use in connectionswith any busines*, trade, profession or occupation, or

attempt to use in connection with Any buhiness, trade, profession or occupa-

tion, or conspire to use in connectiowwith any business, trade, profession

or occupation, ahy degree, diplana, certificate, transcript or document, as

defined in this article (commencing at Section 29001), which has been pur-

chaaed, obtained by barter, fraudUlently or illegally issued, illegally

obtained, counberfeited, materially altered or found.

Prohibition on Using, Giving or Receiving Dipl ma, or Attempti g or Conspiring
to Do So When Evidenced Course of Study or S holastic .ievement Not

Attained

29039. No person, firm, association, partnershipor corporation may:

(a) Use in.connection with a business, trade, profession on occupation.

.or give or receive;

15i

A-20-



(b) Attempt to use in connection with a business, trade. profession
or occupation, or attempt to give or receive;

(c) Conspire to use in connection with a busineas, .trade, profession
- .

or occupation, or conspire to give or receive;

-any diploma or aegree evidencing the undertaking or completion of anY dinIrse
of study or scholastic achievement attained if, in fact, said course of

study has.not been undertaken nor completed or if such scholastic achievement

has not been attained.

Use of Great Seal of State Prohibited

4901J.0. No person, .firm, association, partnership, or corporation shall

use or allow the use of any reproduction or facsimile of the Great Seal cf

the state on any diploma.

to,

This sectibn does not'apply to the University of California, or to the

California State University and Collegea:any community college or to any

school whir-:. is part of the public school system.

Penalty,for Violation

29042. Any person, firm, association, partnership or corporation will-

fully violating any provision of Section 29036, 29037, 29038, 29039 or 2904o

is guilty of a felony and is punishable by imprisonment.in the state prison

not eiceeding five years or by a fine of not less than one thousand dollar',

(11,000) og by both such fine and impriaonment. Any person, firmassociation,
partnership or corporation willfully violating any other provision of this

article (commencing at Section 29001) is punishable, for a first offense, by

imprisonment in the county'jail not exceeding one year, or by fine not exceed-

ing five hundred dollars ($500) or both; and any second or subsequent offense

shall be a-felony punishable by imprisonment in the state prison not exceeding

five years or by fine not less than one thousand dollars ($1,000) or by both

such fine and imprisonment.

-Effect-of Partial Unconstitutionality; Legislative Declaration of Divisibility

29044. If any tection, subsection, sectence, clause or phrase of thia

article is.for any reason held to be unconstitutional, such decision shall

not affect the validity of'the remaining portions of this article. The

Legislature hereby declares that it would have passed this article, and each

section, subsection, sentence, clause or phrase thereof, irrespective of the

fact that Any one or more of the sections, aubsectiona, sentedces, clauses

or phrases to te declared unconstitutional.
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Duties of Superintendent of Public /natruction and Attorney General

29045. (a) Tlie Superintendent of Public Instruction and the Attorney

General shall .take congizance of the fact that both have definite duties and

responsibilities under the provisions of this article.

(b) The Superintendent of Public Instruction shall report any information

concerning possible violations of thia article to the Attorney General.

(c) yhe Attorney General shall make such investigations as ars necessary

to determine whether or not there has been compliance with the provisions of

this article.

Powers of Attorney General

29046. The Attorney General,is hereby-authorized to take such actions

as are necessary, includIng the obtaining of injunctive relief, to enforce

the provisions of thia articie.
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Degree-Granting Institutions ana Their Accreditations

-\47WASC: Western Association of Schdols and Colleges--the regional accrediting
4ency for California which is recognized by the U.S. Commissioner of Education.

The acczeditations which appear after the institution name may not include all
accreditations held by that institution.

Please see list of accrediting agencies for names of specialized accrediting agencies.

Institutions have been listed here under the category-Of their higheit degree-

granting authorization. For example, if a school has filed under A-1 and A-3,

its name will appear only on the A-1 list. Similarly, if a schoof is approved

under A-2 and has also filed under A-3, the name will appear only an the A-2

list.

Institutions (99 schools)

American Baptist Seminary of the West: Association of Theological Schools

Armstrong College: WASC
Art Center College of Design: WASC, Art.
AzUsa Pacific College: WASC, Assoc. of American Bible Colleges

Bethany Bible'College: WASC, Assoc. of American Bible Colleges.

Biola College: WASC, Music, Assoc. of American Bible Colleges

Brooks Institute: WASC
California Baptist College: WASC
California College of Arts and Crafts: WASC, Art.
California College of Mortuary Science: WASC, Funeral Service Education.

California College of Podiatric Medicine: WASC, Podiatry.

California Instituci of the Arts: WASC, Music, Art.'

California Institute of Technology: WASC, Engineering.
California Lutheran College: WASC
California Western University School of Law: Law,-Committee of Bar Examiners

Center for Early Education: WASC, Also A-2 approval
Chapman College:. WASC, Social Work Education.
Church Divinity School of the Pacific: Assoc. of Theological Schools

Claremont Graduate School: WASC

Claremont Men's College:.WASC
Cogswell College: Engineering, also-A-2 approval
College of Notre Dame: WASC, Music; Teacher Education, Social Work Education.

Deep Springs College: WASC
Dominican College of San Rafael: WASC
Don Bosco Technical Institute: WASC
Electronic Technical Institute: National Association of Trade and Technical Schools.

Franciscan School of Theology: WASC, Assoc. of Theological Schools

Fuller Theological Seminary: WASC, Assoc. of Theological Schools, Clinical Psychology.

Golden Gate Baptist Theological Seminary: WASC, Assoc. of Theological Schools.

Golden Gate University: WASC, Law, Collegiate Business, Committee of Bar Examiners.

Graduate Theological Union: WASC, Assoc. of Theo*logical Schoes.

Harvey Mudd College: WASC, Engineering.
Hebrew Union College: WASC
Holy Family College: WASC

B-1
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Degree-Granting lInstitutions and Their Accreditations

A-1 Institutions (comtinued)

Holy Names College: WASC,.Mysic.
Humphreys College: WASC
Immaculate Heart College: WASC, Music.
Jesuit School of"Theology: WASC, Assoc. of Theolcigical Schools
Johnston College: WASC
LaVerne Coilege: WASC, Committee of Bar Examiners
Loma Linda UniveDit4, WASC,,MedicinerDentistry, PublicaNelth Education.
Ldne.-Mountain.Corlegq: WASC

Los Angeles Baptist Collve: WASC. also A-2 annroval
Loyola Marymount University: :A0e, Engineering, Collegiate Business, Comm.- of Bar Exam.
Marymount Palos Verdes Colleg :
Menlo College: WASC, Uollegiate Business.
Mennonite Brethren BAlical Seminary: WASC
Mills College: WASC
Monterey Institute'of Foreign Studies: WASC
Mount Saint,Mary's College: WASC, Nursing

National Technical Schools:Nat'l Assoc. Trade Li Tech. Schools, Nat'l Home Study Council
Northrop University: WASC, EnginefIng, Cpmmittese of Bar Examiners.
Occidental-College: WASC
Pacific Christian College: WASC, Assoc. of American Bible Colleges.
Pacific College: WASC
Pacific Lutheran Theologickl Seminary: Assoc. of Theological Schools
Pacific Oaks College: WASC
Pacific School of Religion: WASe, Assoc% of ThaologiCal Schools
Paciftt Union College: WASC, Music.
Pepperdine University: WASC, Music, Law, Collegiate Business.
Pitter College: WASC
Point Loma College: WASC-
Pomona College: WASC
Rand Graduate Institute for Ttlicy Studies: WASC
Saint Albert's College: WASC
Saint.John's College: WASC
Saint Mary's College of Californiai' WASC
Saint Patrick's College: WASC 4

Saint Patrick's Seminary: WASC, Assoc. of Theological Schools.
San Diego College of Business: Assoc. of Independent Colleges and Schools
San Francisco Art Institute: WASC, Art.
San Francisco College of Mortuary Science: liASC,,Funeral Service Education.
.San Francisco Conservatory of Music: WASC, Music.
San Francisco Theological Seminaty:WASC, Assoc. of Theological Schools.
San Jose Bible College: Assoc. of Ameiicah Bible Colleges
Rawyer College of Business, Los Angeles: Assoc. of Independent Colleges and Schools.
School of Theology at Claremont: WASC, Assoc. of Theological Schools.
Scripps College: WASC
Simpson College: WASC, Assoc. of American Bible Colleges.
Skadron College of Business: Assoc. of Independent Colleges and Schools.
Southern California College: WASC
Southern California Col1ege of Optometry: WASC, Optomevy.
Southwestern University School of Law: Law, Committee of Bar Examiners
Stanford University: WASC, Medicine, Law, Collegiate Business, Engineering:
United States International University: WASC, Collegiate Business.
University of Judaism: WASC

I.-



University
University
University
University
University
University
University
West Coast

Degree-Granting Institutions and.Their Accredit4tion,s

Al Institutions (continued)

of the Pacific: WASC, Law, Engineering, Dentiury,
of Redlands: WASC, Music
of San Diego: WASC, Law, Collegiate Business
of San Fernando Valley College of Law: Law
of San Francisco; WASG, Law, Collegiate Business
of Santa Clara: WASC, Law, Engineering, Collegiate Business -

of Southern California: WASC, Engineering, Midicine, Law, Pharmacy
University: WASC

Westmont College: WASC
Whittier College: WASC, Collegiate Business
Whittier College BevetIy Law gehoof: Law
Woodbury University: WASC, Collegiate Businese

7
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Degree-Granting Institutions and Their Accreditations

Institutions have been listed here under the 9ategory of their highest degree-

granting authoiization. For example, if a school has filed under A-1 and A-3,

its name will appear only on the A-1 list. Similarly, if a ichool is approved

under A-2 and has also filed under A-3, the name will appear only on the A-2

list.

A-2 Institutions (28 schools)

Academy of Art: Hatiopal Association of Trade and Technical Schools
American Conservatory Theatre Foundation
Brooks College
California College of Law, West Los Angeles
California Missionary Baptist Institute and Seminary
California School of Professional Psychology, San Francisco
California School of Professional Psychology, Fresno

<,,.

California School of Professional Psychology, Los Angeles
California School of Professional Psychology, San Diego
Christian Heritage College
Cleveland Chiropractic College
ColuMbia College .

The Fielding Institute
Heald Engineering College, San Francisco
Humanistic Psycholo&Institute
Johd F. Kennedy University,

21

\

Linda Vista Baptist Coll and Seminary

Los Angeles College of ,..1 iropractic

National University C

Patten Bible College ,..r

Randho Arroyo Colleges
Rosemead Graduate School of Psychology: WASC -

San Diego 'College of Engineering
West Coast Bible A:college
Western State University College of Law: Committed of Bar Examiners

Western State University College of Law, Fullerton: Committee of Bar Examiners

Western States College of Engineering.
The Wright Institute

B-4
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Degree-Granting Institutions aN Their Accreditations

Institutions.have been listed the category of their highest degree-

granting authorization. For kx le; if a school has filed under A-1 and A-3,

its name will appear only on the A-1 list. Similarly, if a school is approved

under A-2 and has also filed under A-3, name will appear only on the A-2

list.

A-3 In*titutions (122 Schools)

Academy of Arts 'thiaanit

Ambassador College
AmeACan Acadeay of Asian Studies
American Academy of Drasatic Arts
American College of Law
Angeles Bible Collage
Biuder College: National Association of Trade and Technical Schools

Zerrean Bible College
Cabrillo Pacifie University
California Christian College
California Christian University
California College of Commerce
California College of Law, West Covina
California Graduate Institute
California Graduate School of Theology /

California Institute of Asian Studies /

California Institute of Transpersonal PaCychologys

California International University /

California National Open University r

talifornia Western University
Casa Loma Institute of Technology: gationai ASsoc. of Trade & Tech. Schools, Dent, Tech.

Central Coaet University College ofiLaW

Citrus Belt Law School
City University of Los Angeles f

Colegio de la Tierra
Coleman College: Assoc. of Indeiendent Colleges and Schools

College of Oriental Studies
, Common College
Control Data Instifute:. National Assoc. of Trade & Technical Schools

D-Q University
Empire College: Assoc. of Independent Colleges and Schools

Eubanks Conservatory of Music and Arts
Fletcher Hills Bible College
Glendale University College of Laws,
Golden West University School of Law
Grace College of Discipleship and ThrOlogy

Grantham School of Engineering: National Home Study Council

Great Western University
Guild Law School
Heed University
Humphreys College of Law
Inland Christian Center College
Inner City Cultural Center
Institute of Buddhist Studies
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A-3 Institutions (cont'd.)

wa

Interior Designer's Guild (Five Branches)
Institute of Human Potential Psychology
International,College
International Montessori Teachers College,
Irvine Univers-ichool of Law
John Knox Bible Presbyterian College and Seminary
L.I.F.E. Bible College
Laguna Beach School of Art and Design
Landmark Baptist Schools
Laurence University
Latin America Bible Institute
Lincoln University (Three Branches)
Living ilord Bible College

Los Angeles Bible College and Seminary
Los Angeles Psycho-Social Center
Lbs Angeles University
Magna Carta University
Mary Stewart International University
Melodyland School of Theology
Mid-Valley College of Law
Miller Community College: Assoc. of Independent Colleges and Schools
Missicaary Baptist College
Monterey College of Law
Music and Arts Institute
Nairobi College
New College of California
Northern California Bible College
Nyingma Institute
Ocean University
Pacific Coast Baptist Bible College
Pacific Coast University
Pacific Institute for Advanced Studies
Pacific States University
Paideia

1

Peninsula Conservatory of Music
Peninsula University College of Law
Pentecostal Bible College
Queen of the Holy Rosary College
Roston Montesiori Institute for Teacker Training
Sacramento Baptist College and Seminary
Sacramento College of Law
Saint Stephen's Educational Bible College
San Diego Bible College
San Francisco Baptist iheological Seminary
San Francisco College 5f Judaic Studies
San Francisco Law School: Committee of Bar Examiners
San Joaquin College of Law: Committee of Bar Examiners
San Mateo Law School
Shiloh Bible College
Soutil Bay University: ASSOC. of Independent Colleges and Schools
South Bay University College of Law
Southern California Community bible College,
Southern California Conservatory of Music

B-6
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Degree-Granting Institutions and Their Accreditations

A-3 Institutions (coned.)

Southern California Institute
Southern California Institute of Architecture
Southern California Institute of Psychology
Starr King School for the Ministry
Thomas Aquinas College
Trinity School of the Bible
Union University
United Churdh of Religious Science
United College of Business: Assoc'. of Independent Colleges and Schools

United States School of Law
Universidad de Campesinos Libres
University of Pasadena School of Chiropractic
University of West Los Angeles Schodl of Law: Cbmmittee of Bar Examiners

University Without Walls
Valley University School of Law
Van Norinan University
Van Nuys Christian College
Ventura College of Law
West Coast Teachers College
Western Apostolic Bible College
Westrern Schools of Church Growth

Western University
Windsor University
World tcalege West
World Institute of Awsthology

Ms-

14.
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A

Independent California Law Schools

TOTAL: 52

ACCREDITED: ' 20

* Indicates Accreditatlon by the California Committee of4Bar Examiners

# Indicates Accreditation by the-American Bar Association
;

American College of Law
Armstrong College of Law
Cabrillo Pacific University
California Collegi of Law (2 campuses)
California Western Uniiiersity, School of Law*#
Cehtral Coast University College of Law
Citrus Belt Law School
Empire College
Glendale University College of Law

Golden Gate. University4
Golden West University School of Law
The Guild LaW School
Humphreys College of Law-(2 campuses)
John F. Rennedy University
Irvine University
LaVerne Co.11ege of Law*
Lincoln University (3.campuses)
Loyola Marymount University*#
Magni( Carta University

Public Institutions:

UC Berkeley*#
UC Davis*#
UC Irvine*#
UC Los Angeles*#
Hastings College Of Law*#

011.

.Mary Stewart International University
Mid-Valley College of Law
MontereylCollege of Law e. Grand Total: 57

New College of California
Accredited: 25

Northrop Institute of Technology School of Law*

Ocean University
Pacific Coast'University,
Peninsula Univer
Pepperdine Univ isity, School
San Francisco/ w School*.
San Joaquin College of Law*
San Mateo Law School
South Bay University, C011ege of Law
Southwestern University School of Law*#
Stanford University School of Law*#
United States School of Law
University of the Pacific, McGeorge School of Law*#

University'of San Di*go*#
University of San Fernando Valley College of Law*.
University of San Francisco*#
University of Santa Clara*#
University of Southern California*#
University of West Lo"S Angeles School of Law*

Valley University School of Law
Van Norman University
VentuA College of Law
Western State University College of La%,.0(2 campuses)

Whittier.College Beverly School of Law*

of. La4*
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Following is A list of accrediting aasociationsrecognized by the U.S.
Commissioner of Education, of the.U.S. bepartment.of Health, Education,
and Welfare.. Accreditation by these associations qualifies California
institutions to grant degrees under Division 21 of the Education Code,
Section 29023, paragraph (a) 1. Also shown are codes for the accrediting
associatiOns which are used by the National Center for Education Statistics
on the Higher Education General Information,.Survey (HEGIS)t

Nationally Recognized RegiOnal Accrediting Associations
,w

code association

V. ' ,/
Net.; England Association of.Colleges and Secondary Schools
Commission on Institutions.of HigherEducation
Commission on Vocational Technical Institutions

m

1/4

itct .

414 Y 4

9.

.

4.

ycode

MAi
MLT

HA

BUS #.

4.

ANEST

Middle States Asociation of Colleges and Secondary Schools
Commission on Institutions of.nigher Education

North Central Association of Colleges and Secondary Schools
Commission on Colleges and Universities

Northwest Association of Secondary and Higher Scliools

Commission on Higher Schoola

Southern Association,of Colleges and Schools
Commission on Colleges

Welttern Association of 'Schools and Colleges
Accrediting Commrssion for Senior Colleges and Universities
AccrediAng Commission for Junior Colleges

4
-Nationally Recognized Professional Accrediting Associations

- association

Agcrediting Bureau fat !ledical Laboratory Schools
Medical Assistant Education (private schools and programs)

Medical Laboratory Technician Education

44ccrediting Commission On Graduate Education for Hospital Administration
Hoqpital Administration (graduate degreerprogram)

American AsseMblv of Collegiate-Schools of Business
Business (baccalaureate and master's degree programs)

American Aasociation of. Bible Colleges
Bible.College (3-year institutes, 4- and 5-year colleges)

American ,,a4Sciation oT urse Anesthetists
Nurse Anesthesia (nrofessional schools)

American Bar Association

LAW Law (nrofessional schools)

V

165



code

Nationally Recoplized Professional Accrediting Associations
(continued)

'association

American Board'of Funeral Service Education
FUSER, Funeral Service Education (independent schools, collegiate departments)

American Council on Education for Journalism
JOUR Journalism (baccalaureate professional nrograms)

American Council in Pharmaceutical Education
PHAR Eharmacy (professional schools)

American Dental Association
DA Dental Assisting
DH Dental Hygiene
DT Dental Laboratory Technician Education
DENT Dentistry Cnrograns leading to DDS or Drip degrees and

deadeal specialists)

DIET
American Dietetic Association

Dietetics (coordinated undergraduate programs in dietetics and
dietetic internships)

American Library Association
LIB Librarianship (master's degree nrograms)

American Medical Association, Council on Medical Education
APCP Assistant to the Primary Care Physician Education

'CLA Certified Lahoratory Assistant Education
CYTO Cytotechnology
HT Histologic Technician Education
MA . Medical Assistant Education
MLTE Medical Laboratory Technicfan Education
MRA Medical Record Administrators
MRT Medical Record Technician Education
MT Medical Technology
NMT NucleapMedicine Technolokst or Technician Education
OT Occupational Therapy
PT Physical Therapy
RTT Radiation Therany Teeino1og7
RT Radiologic Technology
RESTH Respiratory Therapy
SBBT Specialist in Blood Bank Technology Education

.AMerican Medical Association and Association of American Medical
Colleges, Liaison Committee on Medical Education

MED-B Medical Sciences, Basic (programs leading to M.D. degrees)
MED Medicine (programs lead.ing to.M.D. degrees)

American Optometric Association
OPT Optometry (nrofessional schools)

American Osteonathic Association
OSTEO, Osteopathic Medicine (nrograms leading to D.O. degree)

D-2

66



1110
Nationallr RecOgnized Professional Accrediting Associations

(continued)

.46

code association

American Podiatry Association
POD Podiatry (baccalaureate and nrofessional nrograms)

CLPSY
COPSY
SCPSY

411

LDAR

American Psychological.Association
Psychology, Clinical (doctoral nrograms onlv)
Psychology, Counseling (doctoral Programs only)
Psychology, School (doctoral nrograms only)

American Society of Landscane Architects
Landscape Architecture (first-nrofessional degree nrograms)

American Sneech and Hearing Association
AUD Audiology (master's degree programs)

SP Speech Pathology (master's degree programs)

VET

American Veterinary Medical Association
Veterinary Medicine (profesaional programs leading.to DVM or VMD degree)

Association of Advanced Rabbinical and Talmudic Schools

RABN Rabbinical and Talmudic Education (RabbiniCal and Talmudic Schools) '

Association of Indenendont Colleges and Schools

JRCB Business (private junior colleges)

SRCB Business (private senior colleges)

Association of Theological Schools in the United States and Canada

Theology (graduate professional schools)

Council on Chiropractie Education
Chiropractic (programs leading to the D.C. degree)

Council on Education'for Public Health
Public Healt (Oaduate professional schools of Public health)

THEOL

CHIRD

PH
-

Council on Social Work Education

SW Social Work (baccalaureate ahd master's degree nrograms)

Engineers Council for Professional Development

ENG Engineering (associate and baccalaureate degree programs)

TECH Engineering Technology

National Architectural Accrediting Board
ARCH Architecture (nrofeasional schools)

National Association for Practical Nurse Education and Service

PNE Nursing (practical nurse Programs)

ART

National Association of Schools of Art
Art (professional schools and programs) 7N'

National Association of'Schools of Music

MUS Music (baccalaureate and graduate.dearee programs)

D-3



Nationally Recognized Professional Accrediting,Associations
(continued)

code association"

National Council fo'r Accreditation of Te:lcher Education
TED Teacher Education (baccalaureate and graduate degree programs)

National League for Nursing
ADNUR Nursing- (assoCiate degree program)
NUR Nursing (baccalaureate and master's degree programs)
PN Nursing (practical nurse programs)

Society of American Foresters
FOR Forestry (professional schools)

441

Newly Recognized Accrediting Associations

Association for Clinical Pastoral Education
Charles E. Hall, Jr., Executive Director
'InterChurch Center, Suite 450
475 Riverside Drive
New York, New York 10027

National Accreditation Council for Agencies Serving the Blind
and Visually Handicapped

Richard W. Bleecker, Executive Director
79 Madison Avenue
New York, New York 10016

D-4
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Nationally Recognized AccreditIng Agencies

(non-collegiate)

a

Cosmetology Accre.diting Commission

James R. Taylor, Executive Director

25755 Southfield Road
Southfield, Michigan 48075

National Association of Trade and Technical Schools
William A. Goddard, Secretary
20211.. Street, :TW

Washington D.C., 20036

National Home Study Council
David A. Lockmiller, Executive Secretary
1601 18th Street, NW
Washington D.C., 20009

Association of Independent Colleges and Schools
(non-collegiate schools of business)
1730 'M' Street, NW
Washington, D.C., 20036
Dana Hart, Executive Secretary

D-5
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APANDIX E

DESCRIPTION OF CATEGORIES
USED FOR "TYPE OF SCHOOL" .
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Description of Categories used for "Type of School"

COSMETOLOGY: hairstyling for men and women

FLIGHT SCHOOLS: enrollment figures for "private pilot courses" have been

included here because it is impossible to tell whether knowledge gained

from such sources w_ij,11 be used for personal or vocational purposes

BUSINESS/CLERICAL: also mar eting, salesmanship

HEALTH CAREERS: medical assistant, dental assistant, medical receptionist

HOSPITAL SCHOOLS: radiology, medical assistant, cytotechnology,
vocational nursing

REAL ESTATE: courses fpr the salesman and the broker

MASSAGE SCHOOLS: also physical therapy

GENERAL VOCATIONAL SCHOOLS: schools offering.a variety of vocational/

technical programs

MODELING: men and wotLn

Th AII. drama, advertising art, cartoon, fashion art, crafts, photography,

faafqQsign,interior design, jewelry, flower design, picture framing

AUTO/APPLIANCE PAIR: welding, motorcycle repair, machinist, household movers

BARBERING: men's hairstyling 4:4'it is expected that cosmetology and barbering

will eventually merge programs

TRAVEL CAREERS: travel agent, airline host/honess, steward training

BARTEN4;: also cocktail waitress
. --

DOG AND CAT GROOMING: also store managemen
-

DRIVING SCHOOLS: truck driver, construction equipment driver, bus driver

As

ELECTRONICS

BOOKKEEPING: accounting, income tax, insurance, credit collection

RELIGIOUS TRAINING: minister training, religious writing, missionary training

CMPUTER RELATED: 'keypunch operator, computer programmer

COMUNICATIONS: broadcast, radio announcing, T.V. announcing

UPHOLSTERY: vinyl repair, carpet cleaning, drapery cleaning

E -1
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ACADEMIC PROGRAMS: teacher training, psychology, world studies, mortufry.

science

SPECIALITY: meat cutting, horseshoeing, locksmith, piano tuning

HOTEL/MOTEL MANAGEMENT: apartment manager, mobile home park manager

NAVIGATION: alao deep sea diving

LAW ENFORCEMENT: investigation, lie detection, security guard

ENGINEERING/DRAFTING

1

72
E -2
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APPENDIX .F

SURVEY FOR
THE S UDY OF PRIVATE AND PROPRIETARY
POST ECONDARY EDUCATION IN CALIFORNIA
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1.41.44.

SURVEY FOR
THE STUDY OF PRIVATE AND PROPRIETARY

POSTSECONDARY EDUCATION IN CALIFORNIA'

Project Director: Bruce Hamlett

Survey Coordinator: Gregory Trout

SWfAssistdp.t:'4 Peggy Chater

State of:

1. Name of agency:

2. What briefly are the responsibities of'your agency in administering

the statute governing private and proprietary postsecondary educational

institutions?

tr.

3. Does your agency have additional responsibilities such as:

. . ...,

a. Statewide planning for postsecondary tducation Yes No

b. Regulation of public institution Yes No

c. Veterps Administration approval Yes tJ0

d. Other (Please specify)

4. fleaselist the number of clerIcal and professional staff in your agency

involved 'in the administration of laws and regulations pertaining to

'private and proprietary postsecondary institution*:

Full-time professional

Part-time professional

Full-time clerical

Part-time clerical

F-1 174
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5. What are the to al number of private and proprietary posplecoridary

schools current y operating in your state? EPlease 9.*timate if

the exact figure are unavailable)
ft

Degree granting institutions

Vocational/Technical schools

Non-domiciled institutions

Toktal (if breakdown is not possible)

6. How is your agency funded and how much is allocated for Aach of

your functions?

What were yjour budgetary figures for:

1975

1974

1973

7. What are your procedures for gathering and up-dating information

on private and proprietary institUtions?

No. of institutions

Enrollment

Programs

Graduates

Source How Often

Other (specify)

Do you feel that your agency is adequately.budgeteteand staffed to

handle the regulatory duties spec4fied in the statutes? (Please

explain)

. What agency is charged with and carries out the responsibility of

receiving and handling educational consumer complaints?

-

10.. Does a uniform complaint procedurrexist? Yes No

(If yes could you please send usia copy?)

1 F-2
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411 11.* Are recOrds kept of:

a. Number of complaints

b. Name institutions

c. The nature of complaints

12. Is there a,poyipy of-analyzing the complaints to uncover trends

or reoccurring institutions? If so, briefly describe the procedure.

'hao 11

101

-

13. If the complaint handling agency is separate from yours, are there

set procedures for the transfer of information (such as complaint

activity, frequent violators, etc.) between the two agencies?

diftief1y-describ%)

el

14. Have there bieri any recent efforts to improve these channels of

communication? (If so, briefly describe)

, 15. Does your statute provide for preservation of academic records in

the tvent of school closure?

16. If not in the statutory provisions, are there agency or judicial

policies requiring such record preservation?

V. If there is a policy of reord preservation, ilow is it funded?

18. Do the statutes or agency regulations set forth a minimal tdition

refund schedule or policy?

If so, could you briefly describe it?

19. Does your state have a bonding requirement for schools and/or agents

of the schools?



=oft%

If so, what bond limit is required?

. Has the limit proven to be adequate?

20. Has the bonding requirement presented majoPproblems in any of the

following areas:

a. Egcessive cost to schools:
4

b. Unavailability of a market to provide the bond;

42IS.

c." -Other difficulties of the schools in procurring the

necessiry bond. *(Please explain

21. During the last year (1974) how many times was the bodffing procedure

used to proviOe indemnification to studets?

If no records are kept, would you say: '

Frequently

Several times

Infrequently

Never

22. Which, if any, wouid you consider to be benefits of the bonding
requirements of your state:

a. Helping to control the quality of school lents or solicitors;

1. Providing a monetary remedy to the students;

c. Screening out financially borderline or inadequate schools
prior to licensing due to inability of school to secnre the
required bond;

d. .None of the above

2 . Do you feel this bonding requirements might be changed in the evelef
a national tuition refund poliCy? And if so, how?

?? F-4
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24. What kind of response is your state taking in view of propoted

regulations in the area of educational consumer protection?

25. In your judgmerit,, what would you say is the major deficiency in your

state's current statutory provisions:

a. Inadequate consumer protection (And, if so, what specific

areas and why) A

t'

b. InSufficient control over the qualitY of educational

programs.offerred (if so, what specific areas and why)

c. Lack of conitrOl over the priVate sector for state

educational planning functions (If so, why)

d. Lack of control over false and'misleading advertising

claims p-ettatfttng to jobs and salaries (If so, what

specific areas od why)

e. Lack of control over so-...galle'd degree mills

f. Other (Please ekplain)

4
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P

Lis.t qf Survey Participants

iv Colorado State Board for Occupational

MI/

*I

.,

Education
Ernie Ashley, Supervisor

,Florida 8tate Board for Independent,
Vocational, Technical,. Trade,

and Business Schools
Jadkie Fitzgerafd, AdminiStrator

Georgia Proprietary Schools Standards Staff

A William Trussell, gupervisor

Indiana Indiana Private School Accrediting
Commission

Joseph Clark, Director and
Pamela JohnSon

Louisiana Proprietary Schobl.Commission
,

Charles Coreil, Executive Directoi

..

Massachusetts Division of Occupational Education,
Office of Private School-s

Rachel, Winer, Coordinator
tik

Montana Proprietary Sehool Bureau
Jim Burns, Manage'r

Nevada Commission on Postsecondary
-Education Institutional Authorization

Merlin Anderson, Supervisor

New MeXico

Newjork

Ohio

Board of Educational Finance,

to. Commission of Postsecondary
Education

DT. Robert Rhodes, Coordindtor

Division of Special Oceupational
Setvices

°Dr. John Leslie, Director

State Board of School and'College
Registration

Frank Albanese, Exec. Secretary

G1 180
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Lidt of Survey Participants (Continued)

Oregon

Pennsylvania

Tennessee

Texas

Wisconsin

Vocational .and Private School

Licensing
,Loy R. Barbour, Supervisor

kid

Private Schools and Veteran's
Education

Dr. John Gavenoni Chief

Commission on Postsecondary
Vocational Education Institutional.
AuthoriFation

Alan Cullum, Director

Proprietary Schools and Veteran's
Education

Janice Boyd, Assistant Director

Educational Approval Board
David Studki, Executive Secretary

-
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Survey Refults: Perceived Deficiencies and Strengths in
Siete Regulation of Private Institutions

,COLORADO (January 1, 1976) No weakness can yet be identified
since Vle law has just gone into effect. The legis-

. lation is a direct response toward protecting the
educational consuker at the state level.

114,GEORGIA (1972) In addition to understaffing, difficulty in
'controlling false and alisleading advertising, and a
sing1 e. amount sprety bond for all schools were cit6d

as problem areas. A strong point is that close con-
tact with the schools is maintained by conducting
three on-site visits each year.

FLORIDA (1973) Deficiencies cited are lack of funds (and staff)
to implement the new law, the exemption of flight schoolg,

.

no.school bonding requirement, and no minimum gtandards

for instructional Tersonnel. An act similar to the FTC's
A; proposed rules and regulations; with advertising stand-

ards, and Contractual cooling-off periods, has just been
passed to provide further consumer protection:

INDIANA (1971; New rules and 'regulations submitted 9/9/75) The

only problem erea identkfied is that of defining the
exact punishment or penaltilrunder. the Code.for indi-

vidual offenses. Since 1972, the first year of.the new
law, 350 schools have been closed for not meeting the
new standards. Strong points are that prl.vate individ-

uals are used on the stateaccrediting teams ind that
%the state agents are trainei as law enforcement officers
and cairy the'appropriate edentification. The Director
of t,he Indiana School Accrediting Commission is president
of the NASASP,- The lack of'California parteicipation in
Ithis organj.zation was noted and involvement byour state

was.requested.

LOUISIANA (1972) The deficiency cited Is insufficient control
over tlie qujility of educational pilograms offered due to

lack of fie d representatives.

I

MASSACHUSETTS (1972) The majot. deficiency identified_ls thellack
of control over degree mills, This ,responsibility,

however, is outside the scope of this agency.(being
concerned only with non-degree-granting institutions). -

,
Legislation is pending and expected to pass (Dec. 1975).

:1 8 3-
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Survey Results (Continued)

NEVADA (1975) New legislation b.ased upon the ECS Model Legis-
latlon wa's passed the summer of 1975. The only defici-

ency is a weak minimum refund policy (similar to

California's). Under tNe new VA requirements for place-
ment, six institutions have already been suspended. A

major degree mill in Las Vegas was shut down in JanuaTy

1976.

MONTANA

S.

(1975) Like Nevada, new legislation was passed based
upon .the ECS Model Legislation. No specific defici-

encies were yet identified. However, it was speculated

that the section exerting certain institutions (i.e.,
accredited or FAA approved schools) may post potential

problems.

NEW MEXICO (1975) In addition to.understaffing (only a half time
position allddated), the major criticism was that the
exemptions were too broad. In particular, the section
referred to was the exemption of an institution whose
credits or degrees are accepted for credit by at least
three accredited institutions of higher learning.

4 NEW YORK (19)S Revision) The major area of-6;ncern was the length

of time necessary to enforce the statute in order to

comply with due'process tequirements. .The,director,
John Leslie, was aware of and had Ff experitnces with

degree mills qerating from Califo ia.

OHIO (1970) No major problems existed th the law. A

suggestion was that statutory laws are often too re-
strictive (and difficult to change). .Administrative
rules were suggested asja better way to implement needed

changes. A new proceudre fh Ohici requires plat all
schools must use their registration numbercin all-forms
of adkertisements. The go,511 is to prevent unlicensed .
or out-of-state sctools from advertising,as easil5r.

4

OREGON (1961; Amende& 1973; SB30 proposed effective 711/76)',

Insufficient control over the quality!of educational
-prOgraMs offered because of lack of funding was .the

ohly'prob$m area. (Oregon, like California, -seceives

no general fund. suppbrt.) Any other defiCiencies are
being treated by a new 1 w and new administrative rules

and 'regulations dending, ,

4*
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Survey Results (Continued)

.PENNSYLVANIA *(1947) No problems were identified. A major concern

was to keep the schools in operation.

TENNESSEE (1974) This is another state that had enacted the E

tiodel Legislation. No deficiencies were ye,,t noted,

with the extepticin of lack of adequate finaAing

the.state.

'TEXAS (1972) Budgetary and staffing 1imitations4,haVe resulted

in insufficient control over,the.quality of educational

programs offered. The law is noW betng enforted, more

vigorously than before. Schoolg- are bgginning to lose

their

WISCONSIN (1972) The major problem is the lack of control over

degree mills. The Code as presently written does not

prevent their existence. New developments include

creation of a new citizen's advisory committee to the

agengy (Educational Approval Board) and a revised r

statute presently being proposed to the legislature. )

^
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a

. :California

ciolorado

Florida

r.

h.

Georgia

Indiana
"

Louisiana'

.Massachtisetts

Montana.

Neliada

,New Mexico

New Yo;k.

Pennsylvania

Tdhnessee

TeXasj,
_-

Wisconsin

,/

.

.

v

e

J*.

PrafIrsions-in the Event of.Schooi Closure'

a

Tuition ,Indemilification

(School 4onding)

None

$5,:000 tO $25,000 bartd

None

000 bond

$ 000 to 25,600,bond

$10 00 bond

$26,000 bond

$10,000. bon

$5,000 (or more) b

$5,000 (Or moreX'bon

%-

$5,000 to $20,000 _bon

%$10,000 bond
t

$.2,500 bond

$10,000 bond

%10,000 bond

$25,000 bond

.

$25,000 (or less) bond

0

r

It-1

School & Student
Record Preservation

18

rt

None

Yes

Yes\

No ,

No

No

Yes

Yes

Yes

No

Na

Yes

No

Yes

No

No
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COMPARISON CHART OF STAllUTORY

AND ADMINISTRATIVE PROVISIONS.
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COAPARISON CHART OF STATUTORY AND ADMINISTRATIVE PROVISIONS AT THE STATE

LEVEL FOR PRIVATE (AND PROPRIETARY) POSTSECONDARY EDUCATIONAL CONSUMER

PROTECTION. BASED UPON A RANDOM SAMPLE SURVEY CONDUCTED

BY THE CALIFORNIA POSTSECONDARY EDUCATION COMMISSION-STAFF. NOVEMBER 1975

'TUITION REFUND PROVISIONS

STATE

DATE OF
ENACTMENT

TtOurse.
Completed °

Amount of
Refund INFORMATJONAL DISCLOSURE .

COOLING-OFF
PERIOD

California 1958 . 5% 80% , Must list total ftnancial 3 days

TO 70 obligation on first page of 't

15 .
60 . contract-

30

over 25% 0

Colorado '1-1-1976 / 10% 90% Must give prospective Sudent, . 3 days

20% 80%* school catalog and anOfther

. 40%, 17 60%: related material affecting

6,0% 40% decision to enroll

80% 20%*
A over 80%

*minus registration

4

0

ADVERTISING
STANDARDS

Must be accurate;
cannot guarantee
or promise employ-
ment

Must be accarate

41MOMMIll

Fiorid 1973 Must be equal to that of
the accrediting agency
for the type of school

Georgia 19/2

Not mentioned 3days Not mentioned

0-54% Pro-rata
less 10%
or $100
whichever
is less

over 50% None

All tuition, fees, and other charges

must be a part of the student con-
tract.

3days Must not be erroneous ,

or misleading
// .

190



a

DATE OF

STATE . ENACTMENT

TUITION REFUND PROVISIONS
Course Amount of

Completed Refund

*Indiana

\ I

Loutsia a.

.s

1971 Pro-rata less registration

New rules fee, Unless using tNe

ari& gu- authorized refund policy

latio of a nationally recognized

submitted accreditingagency
9-9-75

1972

- _ _

Massachussets .1972
New legis-
lation
expected
to be
passed in
December,
1975

Mdst be eqUal to that of

.
the acceo01ting agency
for the typelf school, .

4

INFORMATIONAL DISCLOSURE'.

r
CI

COOLING-OFF ." ADVERTISING'

itERIOD STANDARDS:

S.

.2.1mormamaimilb

Must show full charges arld
.fees on contraq

Must give student ail tuition
charges and fees

Pro-rata minus $50 regis- Not mentioned

tratien fee

- .

6 days Prohibits ranilioSel. 4k

cia im 1ii srepreOnt.; ,\

ationt No guarantee of:

L.
piacement -' 4

. .

giot mentioned Must bejtrurhful,
free frfom fraud .

add misrepresen,
tation

Not mentioned

,

\
Must no.be unfair, CT-

deceptive,,or mis-
leading'

Montana

19i

1975 Must be fair and equitable.
Must meet the minimum
standards of tkr'accrediting'
body for th94ype of Institu-

-. )ion

Mast give prospective student
school catalog And Any other
related materialvefecting'
decision to enroll

. .

Nothin
indica ed

.

.

/I, Must not be "false
deceptive, misleading
or unfair"

Pt
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TUITION REFUND PROVISIONS
DATE OF t Course Amount of COOLIIIG-OF !ADVERTISING

STATE ENACTMENT Completed Refund INFORMATIONAL DISCLOSURE PERIOD' ,1 STANDARDS

New Mexico 1975 0-50X Pro-rata Nothing indicated 3 days, st not be deceptive

less $100 r misleading

registration
i

fee (or less)

over 501;

New York 1973

(1)

None

1st weyk. 85% Must provide student with school
25%. 55% catalog and all tuition charges

25-0% 30% and fees
over 50% None

No separate charges may
be made for registration
fees

7 days Must be fairly and
clearly presented--
accurate and
restricted to the
facts

c.4
Nevada' 1975 0-25% 50% Must give prospective student Nothing " Must not-be falSe,

1 school catalog and any other indicated misleading, deceptive
L.4

over 25% 0 related matehal affecting , or unfair
decision to enroll

0regon 1961

Amended
1973

SB 30'

proposed
effective
July 1,
1976

25-50%

75Y, less'

registration
fee

50% less
registration
fee (may not .

exceed $100

over 50% None

.Nothing indicated Nothing, Nothing indicated
'indicated

19:1 1094



STATE

Ohio.

DATE OF
ENACTMENT

VI

1 970

TUITION REFUND PROVISIONS
% Course Amount- or

Completed Refund

Must meet or be more liberal
than that of an accrediting
agency recognized by 0. E.

INFORMATIONAL DISCLOSURE

Must give prospective student
a school catalog and be informed
as to the nature of training,
financial obligations and
contractual rights

COOLING OFF ADVERTISING
PERIOD STANDARDS

Nothing
indicated

Must be truthful;
cannot guarantee
emplOymdnt

Pennsylvanil 1947 Trade Schools

Pro-rata minus 15% of the
total cost or $150 which-
ever is less

Business Schools

1st week
25%

25-55%
over 55%

75%
55%
30%

None

"Must provide student with
refund polic'y

3days No guarantee of
tlacement or wagei.
annot be fraudu-,

lent, misleading,
or misrepresenta-.
tive of the facts,.

Tennessee

195
r

1974 Must be pro-rata unless the
school is accredited, in
which case the school can
follow the accrediting'
agency's standards

Must give Oospective student
a school cataog and any other
related materAal affecting
deciciri101-4.9..knrall

/ .

\

3 days Must not be false
misleading or deceptive
or unfair

19c
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STATE

Texas

DATE OF
ENACTMENT

1972

\

TUITION REFUUD PROVI(JINIS
% CogLse Amount of
Completed Refund .

0-10%

10-25%

25-50%

50-75%

75 & over

Os

OwL less
$50 registra-
tion

75% less
$50 registra-
tion

50% less

\
$50 registra-
tion

25% less
$50 registra-
tion

Wisconsin

;

1972 0-75%

over 75%

INFORMATIONAL DISCLOSURE

Nothing indicated

Pro-rata
less 15%
or

whichever
is less

None

Nts

Every enrollment agreement
must be submitted to the
Educational Approval Board
prior to its use: Criteria
set forth in EAB

1/4

1/4

COOLING-OFF ADVERT,ISING
PERIOD STANDARDS

3 days Must not bemisleading
or deceiving

3 days 2 pages of advertising
(EAB 4)

19'1
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APPENDIX K

COMPARISON OF CALIFORNIA,
NEW YORK, AND PENNSYLVANIA .
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CALIF.

N.V.

'PENN.

2 0

COMPARISOJ OF CALIFORAIA, U YORK14ND PENNSYLVANIA WIINISTRATION OF
PRIVATE POSTSECOJDARY INSTITUTIONS AND V.A. REQUIREMENTS*

MART I

4

i
.Judget 1975-76 Staff . Schools Fees

S 317,000 Licensure
activities
(100#from fees)

738,000.V.A.

.

Prof.

Clerical

TOTAL

V.A.

.

30

Licensure

,

Voc/Tech. 1,800

Degree-Granting 250
.

TOTAL 2,050

Initial

Renewal

Add'l

courses-

$300 Voc/
Tech

$500 Degree

$150

$100-
.

'13

9 '

5

3

,

$1,0 55,000 TOTAL :

.

197,000 Licensure -

activities
(20", License

fees)

.1, 80:'-', Gen. Fund)

370,000 V.A.

Prof.

Clerical

Part-Time

TOTAL

V.A.

26

Licensure

,

Voc/Tech. 370

Degree-Granting 179

. TOTAL 547

0
Initial

Renewal

Add'l

courses

$100

$100

-0-

8

5

1

6

.

5.

1

.
S 566,000 T0TAL

$ 250,000 Licensure

activities
(approx.)

1690,000 VA:

Prof.

Clprical

TOTAL

V.A.

.

49

Licensure

Voc/Tech 549
(includes 250 driver
ed. schools)

Degree-Granting -0-

Out-of-State 160 .

TOTAL 709
.

Initial
,

Renewal

Add'l
courses

$200
rade
$ 50
Business
$200
Trade
$ 25

Business

. -0-

30

11

, 5

3

4; 940,000 P)TAL:

_

*Figures obtained fron n.D. Russell and Herb Summers (California); Dr. John Leslie (Director)
(Jew York); and Dr. John Gavenonis, (Director) (Penn.).

1

Plus q10,000 administrative overhead. 2 0 1
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State

California

Colorado

Georgia

Indiana

. Florida

203

CHARACTERISTICS,OF STATE ADMINISTRATIVE AGENCIES / ,

.REGULATING PRIVATE POSTSECONOARY EDUCATIONAL INSTITUTfONS

S.

Numbpr of . . Ratio of
Institutioq) Professional Staff

Agency Functions Budget (75-76) Method of Fundinol Staffing2 L1constIO
*to

to Institutions'
°

I) Authilrirition of

vut/trch (fl\t1-
t4tionc.

1R
2) Aoitoolzition of

dew(e-ulanting
inctitutiuns.

3) SAA for VA.

Division 21
activities-6 317,000

VA- 730,000

TOTAL-61,055,000
.10

Licensure Fees -:101)%

CenerAl Fund - 0

Professional - 18

Clerical - 13

TOTAC - 31

'YoL/Terh - 1,600

Begre.
Granting - 20

e. TOTAL - 1,110

(out-of-state schools
are not lictilseci.)

1 to 100
4

1) licensure of
.vn('jtech instl-
tutiuns.

2) SAA for VA.

Licensure
activities - $110.000

VA - not
known

Licensure Fees - 251

General rund - 79%

a

Professional 3' s

Clerical 2

TOTAL -

Voc/Iech 75

Itut-of-State
School% - 25

1 to 33"

TOTk - 100

1) Licensure of
voc/tech tnsti-
tutions.

Licensure
activities - $59,100 Licensure Fees - 20%

General Fund - 80%

Professional -

Clerical -

TOIAL....

voe/Tech - 71

Out-of-State/
Schools - 73

1 to 72

,

Ir
TOTAL - 144

1) Liceosure of
v('c/tpch insti-
totionc.

2) Licensure of ,
do9ree-grant1nii

institutions.

3) SAA for VA

Licensure
activities - $135,000

VA - not
known

Licensure Fees - 50%

General Fund - 50%

Professional - 6

Clerical - 5

MAL -11

Yorilech - 160

Granting - 41

Out-of-St.ite,
Schools -

TOTAL - 307

to 61

.

1) Licensure of.
voc/tech insti-
tutions.

Licensure
activities - $59,000

Licensure Fees - 30%
(est.)

General Fund - 70%

Professional - 2

Clerical - 0

TOTAL -

;roc/Tech - 170
(licensed to date)

.Out-of-State.
'4 Schools - 17

1 te 93

. TOTAL 187

a 204
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' itate Arncy Functions Budget (7?-76)

Louisiana

,*.... ......
IF.Ligensure of , Licenture

vocitesh-inst(- $69.000
tutinns.

r

'Massachusetts I) Cicen..ure Of

vowtech Insti-,

tutions.r.

Montar4

Nevada

New Mexico

11.-=ow.. - -.-
figgres not
available

<Method of Funding' -' Staffingi
c.

LiCensure reef - 20%

General Fund - 802

,

General Fund alid

licensure Revenues

Veofessiogal

Clerical .

TOIAL -

Professio41 - 6

Clerica14'. 4

TOTAL -10

1)4Licensure of ( Ocensure
vopt,tch i:ns%ts activittes
AVtions.

Or

4-11:1ice:nstire of

vo( /te(h,insi1-

.2) SAA foi vit.%

1 3) liceesure for-
private'clegree-..

-granttno
institutions.

- mom' Licensure Fem. 10%

General Fun - 90%

licensure-
activittes - $30,000

. VA - 23 000

TOTAL - $53,000

Licensure Fees

tenerallirnd

Professional - 1

Clerical - 1

TOTAL 2

Professional .1

Clerical - 1

TOTAL -2

1) 1.1(tHcuro of
p.cAprit inst1-
1.0.14m.

2) 11(2 (-ommission.

$

New York

A
Licensure

ifctivities - $16.000
(est.)

VA -. 2S 000

TOTAL - $40,000

1) LiceAttire of
voc/tPch 1nst1-
tutlItoS.

2) SAA for vA.

*Oh 10 ' 1) Licensure of
voc/tech insti-
tutions.

11b..

Licensure Fees - 30%
(est.)

Genera4 Fund-- 70%

(est.)

% Professional -

Clerical -

TPTAL --1

(excludes 1202
staff)

.Number of
Institutions
Licensed3

Voc/Tech -

Out-of-State :
Schools-7 .60

TOTAL - 188 '

Rativ oE
Profesttonil Staff"
to Inttttutione

1

1 to' 188'

=

*

Voc/Tech - 140

TOTAL - 140

Voc/Tech - 54

, TOTAL .54

1.to 23

----J

1. to 54 ,

Voc/Tech - 36

Degree-
Granting 1

Out-oi-State
Schools - 17

TOTAL' - 54'

1 to 54

Vbc/Tech - 25

Out-of-State .

Schools - 24

TOTAL - 49

Licensure Licensure rees . 19%
activities - $196,680

VA - 310 000

TOTAL - $566,680

licensure
activities - $65,368

GenerA Fund - 81%

Professional - 16

Clerical - 12

TOTAL - 28

Vocrech - 310,

TOTAL - 310

.1 to 98

1 to 23

Licensure Fees - 50%

General Fund - 50%

Professional
(full-time) - 1

Professional
(part-time) - 4

Clerical - 2

TOTAL

Voc/Tech - 186

TOTAL - 186

1 to 62

`.

2.
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/ State y functions

OregOn

Pennsylvania

41

'V

ttuatiet (75- /n)

1) Licnnsr:e of
vo(Itnth instf-

.
totioos,

2) SAA for NA.

1) Licepsure of
voc/rech insti-
tutions.

ATenfteSSee

Texas

Licemore
activitles

1/ Licrosure of
yot/tnch insti-
tations.

2) SAA for VA (since
19/5).

1) liten:ute of
voc/ioth insti-
tutiws.

2) SAA for VA.

Wisconsin 1) J. icensor e of

voc/tech insti-
tutions.

2) SAA for VK,

vA not

known

Licensure
ctivities - $250,000

(est.)

VA -. 699,poo

TOTAL - 5940.000

figures not available

-
Licensurn
activities - 51b4,080

VA - 492ippq

TOTAL - $656.000

Licensure
activities - $ sl,qon

VA - 96 000

TOTAL - $147.000

method of Funding1

Licensuri Fees - 50%

General Fund - 50%

figures not available

Licensure fees -
(est.)

General Fund - 80%
(est.)

Staffing?

Professional - 3

Clerical

TOTAL

.111

4

thmwr of
Institutions

Licensed3

Ratio of
ProfessiOnal Staff
to Institutions

Voc/Tech - 73

TOTAL -..73

1 to 24

Professional - 35

Clp106 - 14

TOTAL - 49

Voe/lech - $49

Out-of-State
SChnols - 16q

.TOTAL - 709

Professional - 1

Clerical -^1

' TOTAL - 2

Licensure
Revenues - 25%

General Fund - 75%

Professional 25

Clerical - 11

roTAL - 36

lieensure
Revenues

General Fund

1 to 20'

Vocrech - 133

Out-of-State
Schuals - 30

TOTAL - 163

Voc/Tech 170

Out-of-State
SOionls - 27

TOTAL - 197

Professional -
-25%

Clerical - 2

- 75%
(est.) Students - 3

TOTAL -10

1 to 163

4P

1 toll

Voc/Itch - 21

Out-of-State
Schools - 25

Flight - 37

TOTAL - 89

1 to 18 .

I. ,PercentAnes shown in this column do not reflect VA funds (If applicable) since the purpose is to show the relationshipbetween 11CCnsuln fee% And nenele funding.

Staffinn figures reflect VA-funded positions If the aliency is the SAA Tor the VA unless otherwise noted.

The number of institutions licensed reflect only the categories of.institutions reYulated under each state's law.

, The ratio of stall' to institutions has been computed strictly on a direct relationship of the figures shown inColumns 4 and S an4 not actual staff workloads.

4
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STATE BONDING REQUIREMENTS AND LICENSURE S

FOR PRIVATE POSTSECONDARY EDUCATIONAL INSTITUTIO

BASED UPON A 16-STATE SURVE'Y CONDUCTED BY CPEC, NOVEMBER 1

4

. .

, Bonds
...

LicenS.ui"e'Fees

State
.

Schools Agents

_

Initial Renewal

California

Colorado

Florida

Georgia

Indiana

Louisiana

Massachussets

Montana

`Nevada

New Mexico

New York

Ohio

Oregon
I

Pennsylvania

Tennessee

Texds

Wi..sconsin

None

$5,000 to $25,000.

, None

$10,000

$5,000 to $25,000

$10,000
e

$25,000

. $10 ,000

$5,000 or more .

$5,000 or more.

$5,000 to $20,000

$10,000

$2,500

1.
$10,000 . ...:r

$10,000

$25,000

$25,000 or lower

$1,000 (oUt-side sales only)

$5,000

/ None '
.

None

- $1,000

$1,000

$1,000

* $1,000

$5,000
.

/ .
$5,000

$1,000

$1,000 '4'

$1,000 (in-state) .

$2,500 (out-of-state)

$5,000 (out-of-state only)

$1,000

$1,000

$500 Degree-Granting

$200

,
$200

$100

$100
..

$100

$100 .

$50

$50
.

,

$100

$100 /

/

114D 71

. $50

$200

$100
,

$250

$100

.

.

.

..1.

$150

$375 (3 years)
,

$50
.

.

$50

$25

$50
,

$50

.

$25

$50
.

50

$1 0

$50

$50

$200

$25 .

$200

. $100

210 211
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41111.

State

California

Colorado

Florida

GeOrgia

Indiana.

Louisiana

Massachusetts

Montana

New Mexico

New York

Nevada

Ohio

Oregon.

Pennsylvania

Tennessee

Texas

Wisconsin

,

CaMPLAINT HANDLING PROCEDURES, INITSTIGATORY AND ENFORCEMENT POWERS
. ,.

if *
Standard Com- Ad6ncy With Primary Agency With Enforcement. .

plaint Procedure Investigatony eowers Powers (Injunctions)

Yes

Yes

.Yes

Yes

Yes

Yes

Yes

Yes

Yes

Yes

4.11,

Attorney General

State Bd. for Occ. Educ.

State_Board for Indep. Schools -

Prop. Schools Standard Staff

Priv: Schools Accred. Comm.

Prop. Sdhool Commission

Office df Private Schools,

Prop. School Bureau

Not known

Div. of Spec. Occup. Services

Yes Comm. on rostsec. Educ. Autho.

Yes Board of School & College Reg.

No

No

No

No

Yes

Voc. and Priv. School Licensing

Board for Private Schools

Collin. on Postsec. Voc. Inst. Auth.

Division of Prop. Schools

Education Approval Board

Attorney General

State Bd. for Occ. Educ.

State Bd. for(Indep. Schools

Prop. Schools Standard Staff

Priv. Schools Accred. Comm.

Pro:p. School Commission

Office of Private Schodls

Prop. School Bureau.

Not known

D./. of Spec. Occup. Servic

6h5d7Comm. on Postsec. Educ. Aut .

Board of School & College Reg.

Voc. and Priv. School Licensing

Board for Private Schools

Comm. on Postsec. Voc/ Inst. Auth.

Attorney General

Education Approval Board,
214
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.St6te

California

Colorado

Fl or4 da

Georgia

Andiana

Louisiana

Massachusetts

Montana

.1) Nevada

New Mexico

New York

Ohio

Oregon

Pennsylvania

Tennessee

Texas

Wi sconsi n

1. Georgia -

2. Nevada -

3. New Mexico -
4. Ohio
6. Wisconsin -

. 2 1 6

STATE REGULATORY AGENCIES FOR APPROVAL/LICENSING Of PRIVATE POSTSECONDARY
EDUCATIONAL INSTITUTIONS AND STATEWIDE EDUCATIONAL PLANNING COMMISSIONS

Source: 16 St. survey cone:bitted
by the Ca. Postsec. Educ. Comm.,
Nov. 1975 Planning Comm. 1202-3

Private, Nciee§ree
Granting Institutions

Bureau f School Approvals

St. Bd. for Occ. Education

St. Bd. for Indep. Schools '

(Voc., Tech., Trade, & Bus.)

Prop. Schools Standard Staffl

Priv. School Accred. Comm.

Prop. School Commission

Office of Private Schools

Prop. Sc ol Bureau'

Comm. on Postsec. Educ. Auth.

Bd. f Educational Finance3

Di of Special Occ. Services

Bd. of School & College Reg.4

Voc. & Priv. SChool Licensing

Board for Private Schools

Comm. on Postsec. Inst. Auth.

Div. of Prop. Schools

Educ. Approval Board5

Private Degree-Grant-
ing Institutions

Bureau of School Approvaqs . Postsecondary' Education Comm.

Commission on Higher Educ. Commission on Higher Ed)Fation

St. Bd. of'Indep. Colleges Comm. on Postsec. Education,
and Universities

Department of Education

Priv: School Accred. Comm..

Board.of Regents

Board of Higher,Education

Bd. of Regents for Kigher
Education

Comm. on Postsec. EAuc. Auth. 2

Comm. on Postsec. EducatiOn

Board of Regents

Board of Regents .

Educ. Coordinating Comm.-

Bureau df Academic Programs

Higher Koucation Commission

Coordinating Board'

Postsecondary Education Comm.

Postseconddry Education Comm.

Board of Regents

r Postsecondary-Education Comm.

Bd. of Regents for Higher Educ

1202 Commission

Comm. on Postsecondary Educ.

Board of Regents.

Board of Regents

Educ. Coordinating Comm.

''tate Board of Education

None '

Governor's Advisory committe
(Temporary)

e

Department of Education None

Approves tdo-year occuriational associate degrees also.
Has only one private, degree7granting institution.
Approves two-year occupational associate degrees also (only two in the state).
Has recently approved criteria for approval,of institutions offering two-year degrees.
,Has two private degree-granting institutions which offer two-year associate degrees only.
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Comparison of ECS Model Legislation to Division 21

,

e following table exhibits'the major provisions contained in dheil_

CS Model Legislation and Division 21 As thempertain to (1) insti-
utiOns regulated, (2) administrativd agency powers and duties,-and

consumer protection.-

I. Reg-Ulated Institutions

ECS

All private, postsecOndaiyi
educational institUtions
except:

avocational or recrea-
tional programs

- - programs offered by -an

organization for its4.
members

programs.offered on a
non-fee basis

-7 programs offered
religidus groups net
leading toward educa-
tional credentials

DiVision 21

?All private, postsecondary

educationalinstitutions
except:

-- accredited degree-granting,.
institutions'

-- Accredited diploma-granting ,

institutions

(A)(3) degree-granting
institutions

accreaited law schools

-- schools accredited, approved,
or licensed by a state board
or agency

-- hospitals issuing diplomas

religious.or church Courses

-7 out-of-state Correspondence
schools doing bustiness ih
California

4116k
At
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II. Administrative Aency Powers and Du

1 III

SCS

-- Establish minimum standards
with which schools must
comply prior to obtaining
authorization to operate

.-- Act upon applications

-- Promulgate rules and regu-
-latiqns and conduct hearings
on adiinistrative policies
and decisioni

-- Negotiate and enter into
interstate reciprocity
agreements with other
states

-- Receive and maintain perma-
nent files of student records
when institutions close

-- Maintain a list of schools
available.to the public

-- Receive and investigate
,complaints

COnduct investigations

-- Exercise other "implied4
powers and duties

-- Issue cease and desist orders

11

11 MIS

- -

-

-- Apply to courts for injunctions
and temporary restraining orders

IMMO alb

."

Award damages to injured parties

Hold hearings for complaiut
;resolution ,

tiee

Division-21

Establish policy for
administration of law

Act upon applications

Adopt regulations in accor-
dance with.Chaptef 4.5 of
the Government Code

PrePare an annual budget

Report information regard-
ing violations to the
Attorney General

Compile an annual directory
of schools

IP
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III. Consumer Pratection

A. Informational Disclosure

ECS

The student must be provided
, with a catalog or brochure

containing information
describing .the programs
offered, the program objec-
tives, length of the program,
schedule of tuition fees, and
all'other expenses, cancella-
tion and refund policies, and
all other facts concerning
the institution and program
likely to affect the decision
to enroll.

B. Tuition Indemnification

ECS

A good and sufficient surety
.bond in an amount to be deter--
mined by the state..

C. Record Preservation

CS

The state/age y is to obtain
and keep all nstitutional
records in the event of
school closure,

Division 21

,The total financial obligation
must be shown on'the agreement
conteact.

Division 21

No provision.

Division 21

No provision.

D. Minimum Tuition Refund Policy

ECS

The refund policy must be fair
and equitable.

P--3

Division 21

Course Completed Refund

Up to 5%
10%
15%
20%

25%

80%

70%

60%

50%
-o-



4

E. Name Restrictions

ECS

No institution may use the
title "college" or "urliver-
sity" unless approved to do
so.

F. Advertising

ECS

The institution mayonot
engage in advertising which
is false; deceptive, mislead-
ing, or unfair. ,

Division 21
.0

No provision.

Division 21

Ten specific require.ments for
truthfulness and accuracy in
advertising.

2 94)
P-4 ,
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. TECHNICAL ADVISORY COMMITTEE
/7

ON THE ADMINISTRATION OF DIVISION 21

Ms. Sherri Brown
Deputy Attorny General
San Francisco, California

Mr. James D. Knauss
Executive Secretary
Board of Barber Examinert
Sacramentd, California

Ms. Seela Lewis
Federal Trade Commission
San Francisco, California

Mr. James B. Margetts
Executive Secretary
Board of Cosmetology
Sacramento, California

.Mr. Clifford O'Connell
'Field Representative
Bureau of School Approvals
Department of Education
Sacramento, California

Mr. Edmund E. White
Deputy Attorney General
Sacramento, California

MA. Christine FOrd
Department of Consumer Affairs
Sacramento, California
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TECHNICAL ADVISORY COMMITTEE
ON STUDY OF PRIVATE POSTSECONDARY

EDUCATION IN CALIFORNIA

Mr. Donald Bogue
Andon College
San Jose, California

Mr. Richard Gross
Richard's Beauty College
Ontario, California

Mt. Dan Heffernan
Sequoia Institute
Mountain View, California

Mt. Cleve Cunningham
Executive Director
Association of California Educators
Oakland, California.

Mr. Peter Hobbs P
San Diego College of Business
San Diego, California

Dr. John Humphreys
Humphreys College
Stockton,.California

Mr. Erwin Skadron
Skadron College of Business
San Bernardino, California

Mr. Robert McBirnie, Dean
Western Schools of'Church Growth
Long .Beach, California

alr
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0

22 7

I



4.

MAJOR RECOMMENDATI9NS OF0THE FIRST CONFERENCE ON
CONSUMER PROTECTION IN POSfSECORbARY EDU ION

1. That the states should providey Legislation or by administra-
4 tiye mechanisms, minimal consuttr p\rotection safeguards that

would assure proper redreva,for "altry student residing in the
state. Illustrative of minimumeguards are:

a. JPTuitable refund and restitution policies for buition
and fees. '

b. Licensing and bonding requirements fot agents.

c. Specifications for contractural relationsilips.

a

d. Minimum standards relating to advertising and recruitment.

Moreover, the U. S. Department of Health, Education and Welfare
and the Veterans Administration should consider withdrawing
funds from those schools that fail to comply with these minimal
safeguards.

2. That the U. S. Office of Education should maintain continuous
review of its standards utilized for designation of recognized
accrediting bodies, with issues af consumer protection in mind.

3. That there be created a federal tuition insurance corporation
that would have as its essential purpose the protection of
students and their records when postsecondary schools close.

Na

4. That the Education Commission of the States serve as a catalyst
for the development of a clearinghouse of information, which in'
effect would be a data bank of information on all postsecondary
education programs. Such a data bank would enable students,
prospective students, counselors and other consumers of post-
secondary education services to make informed judgments regarding
selection of institutions and/or the programs that would be
responsive to their needs. Illustrative of such data would be'
requirements of admission, cost of attendance, refund polidies,-
transferability of credit, actual job placement and other

P

assistance available to graduates or those who attend such pro-
grams. (While it is recognized that a great deal of this infor-
mation exists, there does not exist a comprehensive single
source of such information systematically collected and up-dated
for all of postsecondary education.. It is in this dontext that
the reCommendation is offered.)
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5. That there be improvedjinks of communication between consumer
organizations and education groups. It is essential.that the
recommended,information clearinghouse have this as an essential
purpose. This tould provide.for sharing of informationAdith
groups such as regulatory agencies, actrediting associations,
statewide coordinating agencies and federal agencies, all shar-

: ing vital'information about postsecondary eallcstion institutions
and their constituents with 'mutual understanding and trust.

6. That in terms of advertising and recruitment, there should be
disclosure by the schools based on their proven placement record
and graduate assistance if such materialis'used as the basis
for advertising or recruitment, actual or implied.

7. That there be made available at each postsecondary education
institution adequate administrative procedures, involving
studeit participation, for acting upon student complaints-per-
taining to institutional learning experiences, as well as student
complaints pertaining to institutional management of student
life, activities or disciplines.

8. That all postsecondary education. institutions should consider
offering some educational training and experiences which would
familiarize students with their consumer citizen roles..

9. That the report of the conference and its recomEdendations be
disseminated to policymakers and eAducators at all levels, partic-
ularly legisiators at the state level.

111.1.00. That there be assembled a followup conference, with conferees
being invited from the same representations as this conference,
but smaller in number, in order to take four or five key
recommendations and develop modes of their implementation,
including assignments of responsibility.
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APPENDIX T

A-3 SCHOOLS BY TYPE

Ow,

Arts /11

Business 6

Chiropractic 1

Ethnic and Foreign Studies 6

General Collegiate 19

Law 28

Psychology 7

Religious 38

Teacher Training 4

Technology 4

TOTAL 124*

* Total figures differ because additional schools have been
discovered since Fall, 1975.



ARTS

Academy of Arts and Humanities
American Academy of Dramatic Arts
Bauder College
Eubanks Conservatory of Music and Arts
Inner City Cultural Center
Interior Designer's Guild
Laguna Beach School of Art and Design
Music and Arts Institute

t ?eninsula Conservatory of Music
4m14114.

hern California Conservatory of Mimic
-S9uthern.California Institute of Architecture

BUSINESS

California College of COMmerce
Coleman College
Empire College
Kensington UniVersity
South Bay University
-United College of Business

YAIROPRACTIC

University of Pasadena School of Chiropractic

ETHNIC ANIFOREIGN STUDIES

American Academy of Asian Studies
rCalifornia Institute of Asian Studies
Colegio'de la Tierra
D7(1 University
Nairobi College
Universidad de Campesinos Libres

GENERAL COLLEGIATE

Ambassador,Lollege
California International University
California,National Open University
California Western University
City University Los Angeles
Common College
Great Western University
international College
Lincoln University
Los Angeles University

T-1
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.°

nall, 4

GENERAL COLLEGIATE (con't)

try Stewart International University
Miller Community College
New College of California
ynion University
University Without Wells
)Van Nocman University
Western University
Yindsor,Unkversity
World 'College West

AWL

All American University
Amertcan College of Law
Cabrillo Pacific University
California College of Law
California Law Institute
Central Coast University, College of Law
Citrus Belt Law School -

Glendale University College of taw
Golden West Upiversity Schig of Law
The Ggild,Law School
Heed University
Humphreys College of Lev/-
Irvine University School of Law
Magna Carta University
MidValley College of Law
Monterey College of Law
-Ocean University
Pacific Coast University
Peftinsula University College of Law )
Sacramento College of Law
San Francisco Law School

.San Joaquin College of 'Lew
San Mateo Law School
South Bay University College of Law
United States School of Law

S.

dr

.--",
University of West Los Angeles School of yew
Valley Univ,efsity School.of Law
Ventura Co lege of Law

PSYCHOLOGY

California Graduate Institute
California Institute of Trantpersonal Psychology
Institute of Human Potential PsychOlogy
ieos Angeles Psycho/Social Center

0
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PSYCHOLOGY. (con't)

Pacific Institute for Advanced Studies
Southern California Institute of'Psychology
WOrld Institute of Avasthology*

RELIGIOUS

Angeles Bible College
4rean Bible College
California Christian College
California Christian University

California Graduate School of Theology
College of Oriental Studies
Fletcher Hills Bible College
Grace College of.Discipleship and Theology
Inland Christian Center College
Institute of Buddhist Studies
John-Knox Bible Presbyterian College and,Seminary
Landmark Baptist Schools
Latin American Bible Institute
L.I.F.E. Bible College
Living Word Bible College

s Angeles Bible College and Seminary
Melodyland School of Theology
Missionary Baptist.College
Northern California Bible College
Nyingma Institute

Pacific Coast. Baptist Bible College
Pentecostal Bible College
Queen of the Holy Rosary College
Sacramento Baptist College and Seminary
San Diego Bible College
San Francisco Baptist Theological Seminary
San Francisco College of Judaic Studies
Shiloh Bible College

Southern California Community Bible College
Southern California Institute,
St. Stephens Educational Bible College
Starr King School for the Ministry
Thomas Aquinas College
Trinity School of the Bible
United Church of Religious Science
Van Nuys Ch4ptian College
Western Apostolic Bible College

Western Schools Of Church Growth



4.

TEACHER TRAINING

International Montessori Teachers College
Laurence Universlty

Roston Montessori Institute for .Teacher training
West Coast Teacher's College

-
TECHNOLOGY

Casa Loma Institute of Technology
Control Data Institute
Grantham School of Engineering
Pacific States University
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APPENDIX U

COMPARISON OF REFUND SCHEDULE PROPOSED BY
THE CALIFORNIA POSTSECONDARY EDUCATION COMMISSION
WITH THE EXISTING DEPARTMENT.OF EDUCATION SCHEDULE



-COMPARISON OF REFUND SCHEDULE PROPOSED BY THE CALIFORNIA POSTSECONDARY
EDUCATION COMMISSIQN WITH. THE EXISTING DEPARTMENT Ot' EDUCATION1SCHEDULE

(50 Clftsses $600) .

COMMISSION PROPOSAL DEPARTMENT OF ED6CATION PROPOSAL

REFUgb tO student PAID by student. REFUND to student PAID by studeat

attendance
time (1)

Z of amount
total (2) (3)

2

5

(-) ret TOTAL
fee (4) 'refund (5)

TOTAL
paid 16)

of total
contract
price (24

% of total
amount (-) reg TOTAL TOTAL contract

.(8) fee (9) refund (10 paid (11) price (12)

4% $576

10% $540

10

$75 $501 $ 99

$75 $465 $135

16% $480 $50 . $430 $170 28%

22% $420 $50 $110 $230 38%

20% $680 $75

12

15

24% $456

30% $420

$75 ' $381

$75 * $345

$195

$219

$255

,

12% $300 $50. $250 $350 58Z
I.

36% ;>180 $50 .$130 $470 78%
4

20 40Z

25 50% $30o

21

$75 `... $285

,

$75 $225

52Z

42%

NO

REFUNDS

$375 62% .
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(100 Clauses $500)

-

CLASSES

- ...

COMMISSION PROPOSAL DEPARTMIT OF EDUCATION PROPOSAL

REFUND to student
......

PAID by Utudent REFUND to student PAID by student

attendance
time (1)

% of
total (2)

amount
(3)

C-) reg
fee (4)

114, TOTAL

refund (5)
TOTAL

paid (6)

% ortotal
contract
price (7)

amount
(8)

(-) reg

fee (9)

TOTAL
refund (10)

TOTAL.

paid (11)

% of total
contract
price (12)

5 5% $475 $75 $400 $100 20% $400 $50 $350 $150 30%

10 10% $450 $75 $375 $125 25% $350 $50 $300 $200 ' 40%

12 12Z $440 $75 $365 $135 27% $100 $50 $250 .$250 50%

15 15% $425 $75 $350 $150 30% $300 $50 050 $250 50%

20

,

20%

,

$400 $75 $325
.

$175 35% $250 $50 $200
.

$300 60%

21 21% $395 $75 $320 $180 36% , $150 $50 $100 $400

.

80%

25
.

25Z .$1/5 $75 $300 $200 40% $150 $50 $100 $400 80%

JO 30; $350 $75 $275 $225 45%

NO

REFUNDS

42

40 40%
0 $300 $75 $225 $275

I

55%

50 50% $250 $75 $175 $325 654:
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APPENDIX V

SECTIONS OF THE EDUC TION CODE
TO BE

AFFECTED BY COURT DECISION
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4110
..SECTIONS OF THE EDUCATION CODE
TO BE AFFECTED BY COURT DECISION*

Sec. 1070 : Vocational and Educational Counseling: The governing
board of any school district may offer a program
of vocational and educational counseling.. A
governing board of 4 school distriot which offers
sudOtounseling services.may contract with the

Sec. 5721

Sec. 5747

governing boards of any other school.districts,
or private schools-, or other public and private
agencies or organizations, to render such coun-
seling service to persons who reside within or
outside the school district offering such coun-
seling services.

: Classes in a Nursing Program: The governing board
of any district offering a nursing program, or

-'related program in theehealing arts, either in
regular graded classes or in classes for-adults,
may maintain classes in such a program at hos-
pitals located within or without the district
for the purpose of providing the hospital training
for students in such classes.

: Special classes for handicapped adults may be
conducted under the direction of the governing
board of the school district in workshop and
training facilities provided by nonprofit organ-
izations, or in public school facilities.

Spc..5989.5 : Work Experience for Mentally Retarded Students:
The governing board of any school district which
establishes and supervises a work experience edu-

.

cation program inyhich mentally retarded pupils
are employed in part-time Yobs may use funds
derived from any source, to the extent permissible
by appropriate law or regulation, to pay the wages
of pupils so employed.

Sec.''6003 : The Deliartment of Aeronautics is ITithorized to
make available to public schools offering actual
flight experience as part of the regular curriculum
a basic insurance program and to assure that adequate

*This is not meant to be a complete listing.of all sections of the
Education Code which may be affected by a court decision that it
is constitutional for public schools to contract with private
schools tit organizations.

a/
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supervision and precautionary measures are taken by
the flight school operators contracted to provide
services for public school students. The goverding
board of any school district offering actual flight
experience as part of the regular curriculum
participate in the basic insuran e program pro-

?vided by the commission and pa from the-funds of
the district a pro rata shararof the cost of the
insurance program.

. ,i.v
7,

to db

Sec. 6458(c) : The State Boa.rd of Education shall act, upon recom-
mendation of the Advisory Compensatory.Education

Commission, to eStablish a priority listing of the
following program elements which shall be used in
the approval of school district plans to detsrmie., ,

those elements which shall be emphasized on a'...:. fee.

statewlde basis:

(c) Preschool programs provided through the
use of either school facilities, other
liublic or private facilities, or any
combination thereof, for children three
years of age or.older, involving inten-
sive parent participation, established 41'
pursuant to standards prescribed by the
State Board of Education.

Sec. 6770 Tuition for Handicapped Pupils: With the approval
of the Superintendent of Public Instruction, 'any
school district havidg_an educationally handicapped
student as defined by this chapter for whom, because'
of the severity of the handicap, special education
facilities and services are not available and
cannot be reasonably provided under the provisions
of this chapter, and for whom the State of Cali-
fornia has no appropriate special education facil-
ities and services, may, in lieu of establishing
and maintaining the needed special education facil-
ities and services at an unreasonable cost to the
district, pay to the parent or guardian of such
pupil toward the tuition for such pupil, enrolled
in a public or private nonsectarian school within
or outside of California offering the special educa-
tion facilities and services made necessary by the
pupil's handicap, an amount not to exceed the sum
per unit of average daily attendance of the regular
state apportionment to the district for the fiscal
year in question, the maximum amount atlowable per
unit of average daily attendance for excess current

.
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Sec. 6871

Sec. 6932

Sec. 6934

<

expenses under Sections 18060 and 18102, and the
amount per unit of average daily attendance proyided
from rdvenue derived from district taxation for
support of the schools of the district.

A lengthy section which deals with ;he payment of
parent or guardian of a handicapped student as out-
lined in 6770 above. Also makes allowance for cost
of student to travel to the school if at a distance
from the district. Allows for the recommendation

.

of physician or ophthalmologist that the student
attend a specific school with appropriate special
education facilities. Priority shall be given to
special education facilities at public schools or
in state-supported programs. If the student
attends a private nonsectarian school with special
education facilities, the school shall submit a
yearly progress report %each studen to the .

county superintendent otKipchools, or t the county
authorizing placement.

: School Districts and county superintendents or
schools may contract with sheltered workshops and
other work establishments approved for supervised
occupational training of physically handicapped
and mentally retarded pupils under the age of 21
years, and reimburse such.sheltered workshops and

- work establishments for the expenses incurred in
the training of such pupils.

The Superintendent of Public Instruction shall
reimburse school districts and county superintendents
of schools for the cost per pupil per year, or
fraction thereof, for the services provided by the
sheltered workshops and work establishments.

Such reimbursement shall be the cost of such service
not to exceed six hundred fifty dollars ($650) per
year, less the.share of the school district or couaty
superintendent of schools, as determined pursuant
to rules and regulations adopted by. the.State Board
of Education.

: County superintendent of schools, high school dis-
tricts and unified school districts which do not
have a sheltered workshop availablttp/lhem within
a reasonable commuting distance may sponsor or
operate sheltered workshops or training centers'
for handicapped students and individuals eligible

V-3
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to attend high school or adult school, aevelop job-
training situations based upon the capabilities of
the individual by entering into contracts or sub-
contracts to produoe goods for, and provide services
for public and private agendies, priyate business
and industry, and pay such students and individuals
on a piece-rate b4sis from revenues derived from
any source not otherwise prohibited by law, as
regulated by state and federal wage and hour laws
applicabte to persons employed in g sheltered
workshop.

Sec. 6961-
6965 . The Guaranteed Learning Achievement Act of 1971:

(A lengthy section, parts have not been cited here)
. . . On the basis of these findings, it is the'
intent and purpose of-this Legislature in enacting'
this chapter relating to experimental projects:

1. To increase significantly the achieve-,
tent levels in reading and mathematics
of children attending California public
schools in the primary and elementary
grades, as defined, through the use
of contracts between public school
districts and private contractors;

2. .To,provide that such contracting shall
be on the basis of a "performance
.:guarantee," whereby each.private con-
tractor is.reimbursed tin the basis of
the performance and achievement of
eachichild involved in the special
expaimental program;,

3. To make the fullest use '..;1 federal

funds which ire or may become avail-
able fot aid to public education in
this state, especially for innovative
and oiiginal public school programs;

4. To reinforce in public education the
private enterprise concept of a8count-
ability for results, as measured.by
specific pupil achievement and mas4 y

of basic skills, by holding the con.J
tractor and the school district
directly responsible for i student's
achievement and mastery of basic skills,
or the lack thereof; 41



a

of

5. To demonstrate the effectiveness of

new and innovative approaches to
learning., which may later be capable
of being traasferred operationally to
the public school systet;

6. To reduce, consistent with quality.
and imptoved student achievement,

future proiected public school costs
in this state.

:It is the further intent of the Legislature that the'
programs'authorized by thishapter,shali be experi-

krk..

menta in nature and that the programs be conducted
ion a l ited scale, with the results deritred there-

from to be analyzed to determine the feasibility
of general application of the methods of the program.

6963(b): "Private contractor" means any private
individual, partnership, joint venture, firm, cor-
'poration, teacher's association, or other business
entity involved and doing business in the field
of educational research, testing, methodology, or
any other aspect of the educational program, organ-
ized, registered, or licensed to lawfully do busi-
ness in the State of California, and bonded.

6963(d). . 'Performance Guarantee contract% me ns a
contract between a public school district andla
private contractor pursuant to this chapter wherein
the reimbursement to be provided by the public\
school district to the private contractor is based
upon the meas4rable achievement.and mastpry of
basic skills of students enrolled in the special
program, and the maintenance of pat student
achievement for a period not less than six months
after the date of the measurement of student achieve-
ment first required to ascertain the private con-
tractor's reimbursement.

6963(e): "Penalty clause"-mt-ins, as an integral
part of every performance guarantee contract
entered into pursuant to this chapter, a money
penalty paid by the private contractor to the
public school district with which he has contracted
on acco'unt of each student who has not reached the

/ level of achievement, mas&ery of basic skills, and
proficiency speti,fied in the contract and main-
tained that level offacluevement and proficiency
for at least six months thereafter.
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'The exact form of the contract, the performance
guarantee, and the evaluation.process are also
spelled out in these sections.

Sec.. 7.497.6 - The Superintendent of Public /nstruction bay con-
tract with a,nonprofit corporation which he de.;,er-
minei to be most knowledgeable about such a program
to.carry out thcprovisions of this article . .

including, but nbt limited .to, recruiting, training,
selecting, placing, and supervising the mathematics
specialists, coordinating all matters, and pro-
viding in7service training to local teaching staffs.

PS
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